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PREFACE 


lUNDEE,  at  the  present  day,  contains 
[sj  many  Churches  of  various  denomina- 
tions. Five  of  these,  which  are  used 
in  connection  with  the  Church  of  Scotland, 
as  established  by  the  State,  are  known  by 
the  generic  name  of  u  The  Town's  Churches." 
While  the  inhabitants  are  all  more  or  less 
familiar  with  their  existence,  this  cannot  be 
said  of  their  history.  Why  they  came  to  be 
erected,  and  how  their  ministers  are  supported, 
are  matters  which  are  known  only  to  a  com- 
parative few.  For  my  own  personal  know- 
ledge, I  recently  made  an  investigation  of  the 
subject,  and  found  it  very  interesting  and  of 
considerable  importance.  What  is  stated  in 
the  following  pages  is  an  epitome  of  my  re- 
searches. The  object  I  had  in  view,  I  may 
mention,  was  not  attained  without  some  diffi- 
culty ;  for,  although  there  are  some  published 
works  which  treat  of  the  subject,  and  while 
some    of    them  .contain    elaborate    references, 


IV. 


they  deal  with  it  in  part  only,  several  con- 
necting links  being  wanting.  These,  however, 
I  ultimately  discovered.  My  information  has 
been  compiled  from  publications,  consisting  of 
Histories  of  Dundee,  Charters,  and  other  docu- 
ments relating  to  the  town,  Acts  of  Parlia- 
ment, Records  of  Cases  in  the  Court  of  Ses- 
sion, and  other  trustworthy  sources.  The 
work  has  been  put  in  its  present  form  and 
published  in  compliance  with  a  desire  expressed 
by  the  members  of  the  Dundee  Church  of 
Scotland  Office-bearers'  Association  that  I  should 
print  the  three  lectures  on  the  subject  which  I 
recently  delivered  to  them.  To  simplify  some  of 
the  technicalities,  and  prevent  '  dryness,"  an  ex- 
planatory style  has  been  adopted,  my  whole  aim 
being  to  make  the  book  a  readable  one,  as  well 
as  one  of  reference.  In  my  researches  I  came 
across  a  number  of  interesting  items  in  connec- 
tion with  the  Churches.  A  selection  of  these 
has  been  appended  as  a  Chapter  of  Incidents. 

JAMES  A.  KOLLO. 

Akgyle  House, 
Maryfield, 

Dundee,   September  1897. 
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Parish  and  the  Burgh  Churches 


DUNDEE. 
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THE     PARISH. 


The  Parish  of  Dundee  is  one  of  the  territorial 
districts  into  which  Scotland  has  been  from  time 
immemorial  divided.  It  consists  of  the  original 
Royal  Burgh  bearing  that  name,  and  a  large  rural 
district  adjoining,  and  is  thus  what  is  technically 
termed  a  bumhal-landward  Parish.  In  form  it 
is  very  irregular  Its  exact  boundaries  are  : — 
From  the  foot  of  Church  Street,  Broughty  Ferry, 
westwards  along  the  river  Tay  to  the  foot  of  Sea- 
field  Road,  Dundee ;  thence  northwards  by  a 
zig-zag  line  to  Hawkhill,  Scouringburn,  Lochee 
Road,  and  King's  Road  to  King's  Cross  ;  thence 
eastwards  by  Clepington  Road  to  Stobsmuir,  and 
thence  by  a  line  running  east  across  the  fields  until 
it  reaches  Drumgeith  village  on  the  public  road  ; 
thence  northwards  across  the  fields  by  an  irregu- 


lar  line,  embracing  Duntrune  and  Craighill ;  then 
southwards,  embracing  Pitkerro  House  and  Bal- 
dovie  Village  by  a  line  which  follows  Murroes 
Burn  and  Claypots  Road  to  Church  Street, 
Broughty  Ferry. 

THE     PARISH    CHURCH. 

Originally  Parishes  were  formed  for  ecclesi- 
astical purposes,  and  in  each  was  a  church  for 
public  worship  by  the  inhabitants.  For  many 
generations  prior  to  the  Reformation  from  Popery 
in  1560,  the  church  of  the  Parish  of  Dundee 
stood  on  the  site  of  the  splendid  pile  of  buildings 
which  at  present  stands  on  the  north  side  of  the 
Nethergate,  comprising  the  three  churches  called 
St.  Mary's,  St.  Paul's,  and  St.  Clement's,  and,  as 
now,  it  adjoined  the  venerable  tower  familiarly 
known  as  the  Old  Steeple,  on  the  east.  It  con- 
sisted, however,  of  only  one  church  and  was  an 
immense  structure.  The  ground  plan  took  the 
form  of  a  Latin  Cross  and  consisted  of  four 
portions — choir,  north  and  south  transepts,  and 
nave.  When  it  was  built  and  who  its  founder 
was  are  points  enveloped  in  obscurity.  Its  style 
of  architecture  appeared  to  have  been  applicable 
to  that  adopted  in  the  fifteenth  century.  It 
was  then  in  existence  at  all  events,  for  in  the 
burgh   archives   is   an   Indenture    between    the 


Abbot  of  Lindores  and  the  Town  relating  to  its 
maintenance  dated  in  1442.  An  earlier  church, 
however,  is  believed  to  have  been  erected  on  the 
site,  and  to  have  been  the  Church  of  Dundee 
which  David,  Earl  of  Huntingdon,  brother  of 
King  William  the  Lion,  with  everything  pertain- 
ing to  it,  conveyed  to  the  Abbey  of  Lindores  as 
one  of  its  endowments  by  the  Abbey  Charter, 
the  date  of  which  is  unknown,  but  is  stated  to 
have  been  prior  to  1198. 

DESTRUCTION   OF  PARISH  CHURCH  AND 
RE-ERECTION. 

In  the  great  civil  war  which  took  place  between 
England  and  Scotland  in  1548,  when  the  former, 
under  King  Henry  VIII,  invaded  the  latter,  the 
Town  of  Dundee  was  stormed.  Amongst  the 
vast  destruction  was  the  almost  total  demolition 
of  the  Parish  Church.  The  only  part  which  was 
not  laid  in  ruins  was  the  choir.  For  twelve  years 
afterwards  nothing  was  done  towards  restoring 
the  building.  During  the  latter  part  of  that 
period  the  famous  religious  movement,  which 
culminated  in  the  Reformation,  was  in  progress, 
and  at  its  close  the  Town  Council  proceeded, 
with  the  unanimous  consent  and  support  of  the 
Parishioners,  to  have  the  choir  part  of  the  old 
building  repaired   and   fitted  up  as  a  place  of 


worship  by  itself.  This  was  soon  afterwards 
accomplished,  and  the  building  was  opened  and 
used  as  the  Parish  Church  of  the  reformed  religion 
then  established  by  the  State,  a  regularly  ordained 
minister  being  inducted  to  ihe  charge. 

FIRST    BURGH-CHURCH. 

In  1T>82  steps  were  also  taken  by  the  Town 
Council  to  raise  a  fund  for  the  re-erection  of 
the  part  of  the  old  building  consisting  of  the 
south  transept  as  an  additional  church.  Several 
methods  were  adopted  for  this  purpose,  and 
by  dint  of  patience  and  perseverance,  extending 
over  eight  years,  success  was  attained.  In  1590 
the  Church  was  erected  and  opened  for  public 
worship,  and  both  buildings  came  to  be  known 
as  the  East  and  South  Churches.  At  the  same 
time  the  north  transept  of  the  building  was 
adopted  as  a  place  of  burial. 

PARISH   AND   BURGH  CHURCHES   BURNED 
AND   RESTORED. 

The  two  Churches  thence  continued  to  be 
so  occupied  till  1645,  when  the  town  was  again 
stormed  by  the  English  under  the  command  of 
the  Marquis  of  Montrose.  Many  buildings  were 
burned,  and  the  Churches  again  suffered.  The 
one  which  had   last  been  erected  was  rendered 


useless.  A  few  years  afterwards,  when  General 
Monk  took  possession  of  the  town,  the  ruins 
were  appropriated  for  stabling  the  troop  horses. 
While  both  buildings  were  subsequently  restored, 
it  would  appear  that  for  many  years  the  East 
Church  was  the  only  church  used  for  public 
worship,  the  restoration  of  the  South  Church 
having  been  considerably  delayed. 

SECOND   AND    THIRD   BURGH-CHURCHES. 

In  1788,  owing  to  a  great  increase  of  population, 
the  north  transept  of  the  original  building,  and 
also  the  gap  between  it  and  the  tower  which  had 
stood  open  for  about  240  years,  were  fitted  up 
by  the  Town  Council,  and  opened  as  two  sepa- 
rate additional  places  of  worship  under  the  name 
of  the  Cross  and  Steeple  Churches  respectively. 
In  this  way  the  whole  of  the  old  building  was 
restored  to  its  original  shape,  but  as  four  distinct 
churches. 

i 

FOURTH    BURGH-CHURCH. 

As  the  population  of  the  town  continued  to  in- 
crease, it  became  necessary  to  provide  still  another 
place  of  worship.  This  was  done  in  1823  by  the 
purchase  by  the  Town  Council  of  a  large  church 
in  North  Tay  Street,  then  known  as  Mr  Haldane's 


Tabernacle,  which  was  afterwards  opened  as  one 
of  'the  Burgh  Churches  under  the  name  of  St. 
David's,  and  which  is  still  so  used. 


BURNING  OF  PARISH  AND  FIRST  AND  SECOND 
BURGH-CHURCHES. 

The  four  Churches  in  the  centre  of  the  town 
were  doomed  to  suffer  once  more  from  fire,  they 
being  the  scene  of  a  terrible  conflagration  on  the 
morning  of  Sunday,  3rd  January,  1841,  caused 
by  the  over  heating  of  one  of  the  flues.  The 
East,  North  and  South  Churches  were  totally 
destroyed,  the  Steeple  Church  and  Tower  having 
been  saved  by  the  praiseworthy  efforts  of  the 
fire  brigade.  A  most  regrettable  feature  in  this 
unfortunate  accident  was,  that  while  about  25 
years  previously  the  three  churches  destroyed 
were  renovated  and  improved  at  a  cost  of  about 
£9000,  at  the  time  of  the  fire  each  of  the  four 
churches  was  insured  against  loss  by  fire  to  the 
extent  of  £1000  only  The  old  Church  Library 
of  St.  Mary's  was  also  destroyed,  but  some  of 
the  books  are  believed  to  be  still  in  existence. 
Within  the  course  of  a  few  years  afterwards 
the  buildings  were  re-erected,  but  the  part 
which  stood  upon  the  site  of  the  transept  of 
the  original  building  was  shortened  and  made 
into    one    church    only,    and    appropriated    to 


the  congregation  of  the  South  Church.  A 
building  in  South  Tay  Street,  sometime  used 
as  a  Gaelic  Church,  was  acquired  for  the 
congregation  of  the  Cross  Church,  which  is 
still  occupied  by  them  under  that  name.  Such, 
therefore,  was  the  manner  in  which  the  East, 
South,  Steeple,  Cross,  and  St.  David's  Churches 
became  the  Parish  and  the  Burgh  Churches  of 
Dundee  respectively.  They  still  remain  under 
that  designation. 

THE     FIRST     CHARGE. 

In  the  time  of  Popery  there  existed  in  Scotland 
several  religious  houses  called  Monasteries  or 
Abbeys,  which  were  training  schools  of  learning 
or  colleges  for  the  clergy.  The  superiors  or 
principals  of  these  institutions  were  called  Abbots. 
The  churches  and  their  revenues  were  in  general 
appropriated  to  the  Monasteries,  and  the  religious 
services  of  the  Parish  devolved  upon  the  Abbots. 
Being  unable  to  perform  the  duties  personally, 
however,  owing  to  their  having  more  than  one 
cure  each,  they  appointed  for  the  purpose  substi- 
tutes, or  assistants,  who  were  called  Vicars. 
Originally  the  appointment  of  the  Vicars  was 
temporary,  but  their  office  in  after  years  became 
permanent.  The  Parish  Church  of  Dundee  and 
its  lands  being  given  to  the  Monastery  of  Lin- 


dores,  the  Abbot  of  Lindores  was  the  Parson  or 
Rector  of  the  Parish.  In  a  License,  or  Decree, 
issued  by  Gregory,  Bishop  of  the  Diocese  of 
Brechin  in  about  1220,  confirming  the  rights  of 
the  monks  of  that  Abbey  to  the  Church,  consent 
was  given  to  the  appointment  by  the  monks  of 
Lindores  of  a  Vicar  to  perform  the  duties  of  the 
Church ;  and  under  that  document  Vicars  seem 
to  have  been  appointed  down  to  the  period  of 
the  Reformation.  In  addition  to  the  Parson  and 
Vicar  there  were  numerous  other  priests  for 
performing  services  in  the  Parish  Church.  In 
the  appointment  of  ministers  of  the  reformed 
religion  to  benefices  in  Scotland  after  the 
Reformation,  while,  in  most  cases  single  charges 
were  given  to  ministers,  in  several  others,  owing 
to  the  scarcity  of  ministers,  only  one  minister 
was  appointed  to  two  or  more  charges.  In  1581, 
however,  an  Act  of  Parliament  was  passed  which 
enacted : 

i  That  every  Paroch  Kirk  and  sae  meikle  boundes  as  sail 
"  be  iound  to  be  a  sufficient  and  a  competent  Parochin 
11  theirfor  sail  have  their  awin  Pastour  n 

After  this  several  new  churches  were  built 
for  the  convenience  of  the  Parishioners  in  cases 
where  the  old  church  was  too  distant,  and 
certain  parts  of  the  old  Parish  were  attached 
to  them  as  new  Parishes.      This  was  done  with 


the  sanction  or  at  the  instance  of  the  legislature 
by  special  Act  of  Parliament.  In  the  case  of 
Dundee,  at  the  outset  only  one  charge  was  given 
to  the  minister  appointed  to  the  Parish,  and  for 
several  years  only  one  minister  officiated.  There 
was  then  only  one  church. 


THE     SECOND     AND     THIRD    CHARGES 
(COULEGIATE) 

As  before  stated,  however,  part  of  the  transept 
of  the  old  Parish  Church  was  rebuilt  in  1590, 
and  used  as  a  separate  place  of  worship.  There 
does  not  appear  to  have  been  any  Parliamentary 
Legislation  for  this,  but  it  was  doubtless  looked 
upon  as  coming  under  the  rebuilding  of  the  old 
Parish  Church  and  forming  part  of  the  new  one, 
seeing  it  was  upon  the  old  site.  In  towns  and 
burghs,  owing  to  the  large  population,  it  became 
necessary  to  have  more  than  one  church  for  the 
inhabitants,  and  also  to  have  additional  ministers, 
one  not  being  sufficient  to  perform  the  duties. 
In  several  instances  agreements  were  entered 
into  between  the  Magistrates  and  Council  of 
some  towns  and  burghs  and  the  Church  Courts 
of  the  bounds  for  the  appointment  of  second  and 
third  ministers,  or,  as  they  were  then  termed, 
colleagues  to  the  first  minister,  to  assist  him  in 
the  discharge  of  the  parochial  duties.     While  in 
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certain  cases  additional  buildings  were  provided, 
in  others  the  one  church  sufficed,  and  the  minister 
and  his  colleagues  officiated  alternately.  There 
was  no  statutory  enactment  for  this  method, 
but  its  legality  does  not  appear  to  have  been 
questioned,  and  these  churches  came  to  be  termed 
Collegiate  Charges.  In  this  manner  two  colleagues 
were  appointed  to  the  parish  minister  of  Dundee, 
one  in  1590,  and  the  other  in  1609,  and  the 
three  ministers  officiated  in  the  East  and  South 
Churches.  The  institution  of  these  two  addi- 
tional charges  subsequently  received  the  direct 
recognition  of  the  Privy  Council  in  an  Act  dated 
15th  March,  1681,  referring  a  dispute  which  had 
arisen  between  the  Earl  of  Lauderdale  and  the 
town,  as  to  their  patronage  to  the  decision  of 
the  Court  of  Session. 


THE    FOURTH,    FIFTH,   AND    SIXTH   CHARGES 
(SEPARATE). 

In  1617  a  Parliamentary  Commission  was 
appointed  to  further  the  interests  of  the  Church 
of  Scotland.  Among  the  powers  given  to  that 
Commission  were  those  of  planting  new  churches 
where  they  were  needed,  and  of  remodelling 
Parishes.  At  the  union  of  Great  Britain  and 
Ireland  in  1707,  the  powers  of  the  Commission 
were  transferred  to  the  Judges  of  the  Court  of 


11 

Session,  as  a  Court  of  Teincls.  After  this 
it  became  customary  in  towns  and  burghs 
to  apply  to  this  Court  for  the  erection  of 
additional  churches.  It  was  thus  under  a  Decree 
of  Erection  by  the  Teind  Court  in  1788  that  the 
Cross  and  Steeple  Churches  were  erected  into 
separate  charges.  By  that  Decree  it  was  provided 
that  each  minister  should  have  such  a  division  of 
the  town  and  Parish  under  his  immediate  and 
particular  charge  and  ministry  as  should  be 
settled  and  agreed  upon  by  the  Magistrates  and 
Town  Council  and  the  then  existing  Ministers  of 
the  Burgh,  with  the  approbation  of  the  Kirk  Ses- 
sion. It  will,  therefore,  be  seen  that  there  was  to  be 
no  disjunction  of  any  part  of  the  Parish  and  erec- 
tion of  such  part  into  a  separate  Parish,  and  that 
the  cure  was  still  to  be  the  same  although  served 
by  several  ministers  in  divisions.  In  virtue  of  this 
provision,  a  formal  agreement  was  entered  into 
between  the  Magistrates  and  Town  Council  and 
the  ministers  on  15th  September  1788,  which 
defined  the  divisions.  The  charge  of  St.  David's 
in  North  Tay  Street  was  erected  in  a  similar 
manner  by  the  Teind  Court  in  1823. 

DISJUNCTION    OF    COLLEGIATE    CHARGES. 

In    1823   an   application   was    made    by    the 
Magistrates   and   Town    Council    to   the    Teind 
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Court  for  having  the  three  collegiate  charges 
for.  the  East  and  South  Churches  disjoined,  and 
a  separate  charge  given  for  each  of  these  two 
churches  This  was  granted  and  the  decree  of 
the  court  provided  : 


"  That  upon  the  death,  resignation,  translation,  or  lawful 
"  removal  in  any  form  of  the  three  ministers  who  at 
i;  present  serve  the  cure  of  the  foresaid  two  churches, 
"viz:— Kevd.  Dr  McLachlrn,  Revd.  Dr  Davidson, 
"  and  Eevd.  Patrick  McVicar,  there  shall  only  be  one 
"  minister  elected  in  future  to  each  of  the  said  two 
"  churches,  viz  : — tbe  parish  or  first  minister  and  one 
"stipendiary  minister,  whereby  each  minister  shall 
"have  a  separate  church  for  preaching  the  word,  and 
"  administering  the  sacraments  and  a  separate  district 
"of  the  town  and  parish  under  his  immediate  and 
"particular  charge  and  ministry,  and  that  whenever 
"vacancies  occur  in  the  said  two  churches  by  the 
"  death,  resignation,  translation,  or  deprivation  of  the 
"  present  incumbents,  the  pursuers  or  their  successors 
"  shall  have  full  power  and  liberty  to  suppress  one  of 
"the  two  stipendiary  ministers  of  the  said  two, 
"  churches,  and  to  present  call,  and  support  to  and 
"  in  the  cure  of  the  said  two  churches,  only  one 
"minister  to  each — viz.,  the  parish  or  first  minister 
"  and  one  stipendiary  minister  " 


By  the  same  decree  an  obligation  was  laid  upon 
the  town  to  erect  a  sixth  charge  and  grant  a 
suitable  stipend,  within  three  years  after  the 
death  of  all  the  three  ministers.  All  the  reverend 
gentlemen   named   remained   in   their   benefices 
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until  their  respective  deaths.  The  longest  liver 
of  them  was  the  Revd  Dr  McLachlan  who  was 
the  parish  incumbent  or  minister  of  the  first 
charge.  When  successors  were  appointed  to  his 
colleagues,  special  reference  was  made  to  the 
decree  of  disjunction.  On  Dr  McLachlan's  death 
which  occurred  in  1848,  the  disjunction  of  the 
collegiate  charges  and  the  erection  of  the  two 
churches  into  separate  charges  were  made 
effectual  by  one  of  the  stipendiary  colleagues,  the 
Revd.  Dr  Adie,  being  called  and  ordained  as  his 
successor  to  the  East  Church. 


SUPPRESSION    OF    ONE    OF    THE    CHARGES. 

By  this  the  other  collegiate  charge  of  the  Burgh 
was  suppressed.  The  Presbytery  of  Dundee, 
however,  raised  strenuous  objections  to  that 
suppression,  and  insisted  upon  the  Magistrates 
and  Town  Council  performing  their  obligation  to 
maintain  six  charges.  Subsequently  an  amicable 
arrangement  was  come  to  between  the  parties 
whereby,  on  the  one  hand,  the  town  granted  to 
the  Presbytery  a  bond  for  £2000  in  full  of  the 
Presbytery's  claim,  and,  on  the  other  hand,  the 
Presbytery  undertook  to  relieve  the  town  of  the 
suppressed  charge.  Sometime  after,  this  bond 
was  paid  up,  and  with  the  money,  supplemented 
by  the  interest  accrued  thereon  and  donations 
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from  friends  of  the  Church,  the  Presbytery  were 
able  to  erect  and  endow  a  handsome  church  in 
Perth  Road  under  the  name  of  St.  Marks. 

BENEFICE    OF    PARISH    MINISTER 

In  the  earlier  ages  of  the  Church  the  benefices 
of  the  Clergy  of  Scotland  were  of  two  kinds, 
Lands  and  Teinds.  The  former  were  special 
appropriations  of  property  to  the  Church,  parts 
of  which  were  devoted  for  Manses  and  Glebes ; 
and  the  latter  consisted  of  the  tenth  part  of  the 
annual  produce  of  land  (with  certain  excep- 
tions, such  as  Manses,  Glebes,  and  the  property 
of  religous  houses),  which  the  Church  had,  from 
time  immemorial,  claimed  and  received  as  a  fixed 
provision  for  the  maintenance  of  the  Clergy.  Of 
the  Teinds  there  were  two  kinds,  parsonage  and 
vicarage.  Parsonage  Teinds  were  paid  exclusively 
to  the  parson  or  principal  minister,  and  consisted 
of  corn.  Vicarage  Teinds  were  paid  to  the  vicar 
or  assistant  minister,  and  consisted  of  fowls,  eggs, 
milk,  hay,  etc.  The  vicarage  Teinds  were  not  in 
themselves  sufficient  to  support  the  vicar.  He 
was  always  considered  a  stipendiary  clergyman, 
and  his  stipend  was  paid  by  the  parson.  In  the 
time  of  Popery  the  parson  of  the  Parish  Church 
of  Dundee  was  the  Abbot  of  Lindores.  He  drew 
the  revenues  of  the  lands  belonging  to  the  Church 
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and  also  the  Teinds  of  the  Parish.  In  the  license 
by  the  Bishop  of  Brechin  before  referred  to 
regarding  the  appointment  of  a  Vicar,  it  was 
distinctly  stipulated  that  the  monks  of  Lindores 
should  pay  him  a  yearly  stipend  of  ten  pounds 
sterling.  Subsequently,  however,  it  was  agreed 
to  allow  the  Vicar,  instead  of  a  fixed  stipend,  the 
whole  altarages  in  name  of  vicarage  —  that  is,  the 
dues  of  baptisms,  burials,  etc.,  and  offerings  by  law 
belonging  to  the  Parochial  Church — it  being  left 
to  the  Bishop  to  fix  how  much  should  be  rendered 
to  the  Abbot  as  his  share  of  these  fees,  and  the 
Bishop  afterwards  decided  that  the  Vicar  should 
pay  the  Abbot  ten  merks  sterling  yearly.  After 
the  Reformation  all  churches  and  benefices  were 
appropriated  to  the  Reformed  clergy,  and  the 
great  bulk  of  the  church  lands  were  annexed  and 
confiscated  by  the  Crown  and  several  noblemen. 
An  arrangement,  however,  was  made  in  some 
cases  with  the  Popish  clergy  for  their  retaining  a 
part  of  their  possessions,  and  of  these  the  Crown 
assumed  a  third  of  the  revenues,  out  of  which  the 
Reformed  clergy  were  provided  with  stipends. 
This  scheme  was  known  as  "  The  Assumption  of 
Thirds."  By  the  actings  of  the  Popish  clergy 
the  Protestant  ministers  were,  in  many  instances, 
deprived  of  the  Teinds  and  the  Manses  and 
Glebes  of  the  Parish,  for  on  the  eve  of  the 
Reformation  they  were  alienated  to  other  churches 
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and  laymen.  For  a  time,  therefore,  these 
ministers  were  supported  out  of  the  "Thirds."  This 
was  what  happened  as  regards  the  Parish  Church 
of  Dundee,  A  third  of  the  revenue  of  the  Abbey 
of  Lindores  was  assumed  by  the  Crown,  part  of 
which  was  paid  over  to  the  Protestant  minister 
of  the  Parish.  By  Act  of  Parliament  in  1617, 
provision  was  made  for  securing  a  perpetual 
stipend  to  ministers  out  of  the  Teinds  of  the 
respective  Parishes  along  with  a  Manse  and 
Glebe,  and  in  virtue  of  that  and  other  subsequent 
Acts,  a  stipend  with  Manse  and  Glebe  were 
provided  to  the  minister  of  the  Parish  of  Dundee. 
In  1572,  Parliament  passed  an  Act  prohibiting 
ministers  from  disposing  of  their  Glebes.  This 
law  prevailed  until  1866,  when  a  new  Act  was 
passed  which  empowered  a  minister  by  authority 
of  the  Teind  Court  obtained  under  a  Petition, 
presented  with  consent  of  his  Presbytery  and 
two-thirds  of  the  heritors,  to  feu  his  Glebe,  or 
any  part  thereof,  subject  to  the  provisions  of 
the  Act,  one  of  which  was  that  the  feu  duties 
should  be  made  payable  to  the  minister  and 
his  successors  in  office.  A  few  years  after 
the  passing  of  this  Act,  the  Revd.  Dr  Watson, 
who  was  then  the  Parish  minister  of  Dundee, 
applied  for  and  received  the  consent  of  the  Teind 
Court  to  feu  his  Glebe  which  was  situated  in  the 
outskirts  of  the  town  between  Arbroath  Road 
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and  Ferry  Road.  Two  individuals  feued  the 
whole  Glebe,  with  the  exception  of  a  portion 
feued  to  the  trustees  of  St.  Matthew's  Church, 
and  it  is  now  covered  with  tenements  of  shops 
and  dwelling-houses  and  other  buildings.  As 
a  high  rate  of  feu  duty  was  obtained,  a  con- 
siderable augmentation  was  thereby  made  to  the 
stipend. 

BENEFICES  OF  BURGH  MINISTERS. 

About  the  year  1566  the  Privy  Council  of 
Scotland  passed  an  Act  appointing  certain  Com- 
missioners to  call  before  them  the  whole  Burghs 
of  the  Realm  and  consider  their  abilities,  and 
according  thereto  put  a  particular  taxation  upon 
them  to  be  gathered  for  the  sustentation  of  the 
ministry,  and  also  granting  to  the  Burghs  the 
annuals  of  vacant  altarages  and  chaplainaries 
within  the  bounds,  so  far  as  then  undistributed, 
in  relief  of  such  taxation,  the  surplus,  if  any, 
being  given  to  the  poor.  By  this  Act  it  would 
appear  that  Burghs  became  bound  to  provide  for 
the  religious  wants  of  the  community,  and  that 
out  of  the  property  or  common  good  belonging 
to  them,  if  sufficient  to  do  so,  and  if  not,  or  so 
far  as  insufficient,  out  of  a  fund  to  be  raised  by 
an  assessment  laid  upon  the  inhabitants.  Whether 
or  not  these  Commissioners  assembled  the  Burgh 
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of  Dundee  before  them  to  consider  their  case  the 
writer  has  not  been  able  to  ascertain.  Very  pro- 
bably they  did  ;  but  at  the  time  of  the  Reformation 
the  Popish  Church  was  in  possession  of  many  other 
endowments  in  Dundee,  consisting  ot  chapels, 
tenements,  land,  feu  duties,  altarages,  etc.,  which, 
after  that  event,  were  all  seized  and  confiscated 
by  the  Crown,  and  in  1567  Queen  Mary,  by  a 
special  charter,  conveyed  these  endowments  to 
the  Magistrates  and  Town  Council  of  Dundee  for 
the  purpose  of  supporting  the  Burgh  ministers, 
other  than  the  Parish  minister,  and  poor 
and  infirm  persons  within  the  same,  the  sub- 
jects conveyed  being  incorporated  under  the 
name  of  "  Our  Foundation  of  the  Ministry 
and  Hospital  of  Dundee."  This  charter  was 
subsequently  confirmed  and  ratified  by  two 
others,  one  by  James  VL  and  another  by  Charles 
I.  The  stipends  of  the  ministers  of  the  Burgh 
Charges  are  payable  partly  out  of  the  Hospital 
Fund,  and  partly  out  of  the  revenues  of  the 
Burgh.  The  Magistrates  and  Town  Council, 
however,  operate  their  relief  of  the  portion 
payable  by  them  out  of  certain  sums  which  they 
receive  specially  for  the  Churches  consisting  of 
rents  for  let  seats  in  the  whole  of  the  five 
Churches,  feu  duties  in  respect  of  other  seats 
and  also  of  land  belonging  to  the  Kirk  Fabric, 
interest    on    a    mortification    for    a    Catechist, 
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vicarage  duties,  contributions  from  Trade  Incor- 
porations, and  also  dues  on  Scotch  coal  imported 
at  the  harbour. 

THE    STIPEND    CASE. 

By  the  agreements  under  which  the  second 
and  third  ministerial  charges  were  constituted 
and  which  are  now  merged  into  one  for  the  South 
Church,  and  by  the  Teind  Court  Decrees 
constituting  the  charges  for  the  Cross,  Steeple, 
and  St.  David's  Churches,  the  Magistrates  and 
Town  Council  undertook  to  provide  competent 
stipends  for  the  ministers  out  of  the  revenues  of 
the  Burgh.  The  amount  of  the  stipends  for  the 
charges  of  the  Cross  and  Steeple  Churches  was 
fixed  at  not  less  than  £1000  Scots  or  £83  6s  8d 
sterling  each,  and  for  the  charge  of  St.  David's 
Church  at  £200  sterling,  while  no  sum  whatever 
was  fixed  for  the  others.  Up  to  1843  the  stipends 
were  progressively  raised  to  £275  sterling.  In 
that  year,  however,  the  Magistrates  and  Town 
Council  took  up  the  position  that  they  were  not 
legally  bound  to  pay  the  stipends  at  the  increased 
rate,  and  declined  to  do  so  any  further.  Sums 
were  tendered  which  the  ministers  declared  were 
not  sufficient  for  their  support  and  the  mainten- 
ance of  their  position,  and  they  remonstrated 
against  accepting  payment.  Subsequently,  the 
matter   was   brought   before  the  Presbytery  of 
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Dundee,  and,  in  consequence,  that  reverend  body 
raised  an  action  in  the  Court  of  Session  against 
the  Magistrates  and  Town  Council,  to  have  the 
rights  of  the  Burgh  ministers  in  the  Hospital 
Fund  determined.  After  a  most  difficult  and 
searching  investigation,  lasting  several  years,  the 
Court  unanimously  held  that,  by  the  charter  of 
Queen  Mary  and  subsequent  Royal  charters  con- 
firming it  a  Trust  was  validly  constituted  in  the 
town  and  its  administrators  in  order  to  execute 
the  purpose  of  the  grant  and  had  never  been 
authoritatively  altered  or  modified,  that  the  funds 
and  property  conveyed  were  to  be  applied  to  the 
sustentation  of  the  ministry  of  the  Word  of  God 
and  the  support  of  the  ministers  of  the  Established 
Church  of  Scotland  within  the  Burgh,  other  than 
the  first  minister,  who  was  provided  for  out  of  the 
Teinds,  that  the  Magistrates  and  Town  Council 
were  under  obligation  to  apply  the  same  accord- 
ingly, and  that  the  claim  of  the  ministers  to  have 
adequate  stipends  given  to  them  therefrom,  so 
far  as  not  otherwise  provided  for  them,  was  one 
of  the  primary  claims  on  the  Foundation.  The 
case  was  afterwards  taken  to  the  House  of  Lords 
on  an  appeal  by  the  Magistrates  and  Town 
Council,  but  the  judgment  of  the  Court  of  Session 
was  affirmed,  and  the  case  was  remitted  back 
to  ihat  Court  for  further  procedure  towards 
ascertaining    what    the    Hospital    Fund    really 
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consisted  of.  A  report  on  the  matter  by  an 
Accountant  was  afterwards  ordered  and  obtained, 
and  ultimately  the  Court  found  and  declared  that 
certain  heritable  properties  and  funds,  which  they 
defined,  were  in  the  possession  of  the  Magistrates 
and  Town  Council  as  administrators  of  the 
Foundation,  that  part  of  these  belonged  to  a 
Mortification  called  Johnston's  Charity  which 
had  been  inadvertently  mixed  up  with  them  and 
must  be  separated  therefrom,  that  illegal  pay- 
ments had  been  made  out  of  the  grant  which 
with  interest  amounted  to  about  £18,500,  and 
which  had  to  be  accounted  for  by  the  Magistrates 
and  Town  Council,  and  that,  consequently,  there 
was  an  estate  in  their  hands  existing  and  avail- 
able to  provide  suitable  stipends  to  the  Burgh 
ministers.  Following  upon  this  decision,  negotia- 
tions were  entered  into  with  the  view  of  having 
the  disputes  between  the  contending  parties 
amicably  arranged,  and  on  11th  December, 
1863,  a  formal  Agreement  was  executed  by  the 
Magistrates  and  Town  Council  and  the  Presbytery 
which  accomplished  that  object.  By  that  Deed 
it  was  arranged,  amongst  other  things,  that  the 
stipends  of  the  four  Burgh  ministers  should  be, 
in  future,  of  the  amount  of  £300  sterling  each, 
that  of  these  there  should  be  payable  out  of  the 
Hospital  Fund  £195  to  each  of  the  ministers  of 
the  South,  Cross,  and  Steeple  Churches  and  £100 
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to  the  minister  of  St.  David's  Church,  in  all 
£685,  and  the  balances  out  of  the  ordinary- 
revenues  of  the  Burgh.  It  was  also  further 
provided  that  the  income  of  the  Hospital  Fund 
should  be  applied  first  in  supporting  the  Grammar 
School  in  Dundee,  and  furnishing  communion 
elements  to  all  the  Town's  Churches,  and  the 
balance,  one  half  thereof  in  payment  of  the  part 
of  the  stipends  payable  out  of  the  Fund,  and  the 
other  half  in  support  of  poor  persons  within  the 
Burgh.  In  the  following  year  a  special  Act  of 
Parliament  (27  and  28  Victoria  chapter  14) 
was  obtained  by  which  the  Agreement,  with 
some  amendments,  was  formally  sanctioned  and 
confirmed.  The  Stipend  Case  will  always  occupy 
a  prominent  place  in  the  annals,  not  only  of  the 
Town's  Churches,  but  also  of  the  town  itself.  It 
was  one  of  the  most  complicated  and  costly 
litigations  that  ever  took  place.  To  the  four 
ministers  who  were  then  incumbents  of  the  Burgh 
benefices,  it  was  more  than  a  "ten  years'  conflict," 
and  must  have  entailed  upon  them  an  immense 
amount  of  worry.  When  the  Presbytery  embarked 
upon  it  they  presumably  had  little  idea  of  the 
tangled  skein  which  had  to  be  unravelled,  and  the 
extraordinary  state  of  affairs  which  was  to  be 
revealed.  It  was  a  blessing  to  al!  concerned 
when  it  came  to  an  end.  In  the  Agreement 
between  the  town  and  the  Presbytery  settling 


the  disputes  it  was  expressly  provided  that  the 
ministers'  half  of  the  free  income  of  the  Hospital 
Fund  should  not  be  of  less  amount  in  any  year 
than  £685,  being  the  proportion  of  the  stipends 
payable  out  of  the  Fund,  and  that  should  there 
be  any  surplus  on  the  ministers'  half  over  what 
was  necessary,  the  Magistrates  and  Town  Council 
should  make  additions  to  the  stipends,  but  that 
was  not  to  be  done  in  single  years  from  what 
was  casual  income  such  as  might  chance  to  be 
needed  for  deficiencies  in  after  years,  but  only 
from  time  to  time  as  it  appeared  there  was  a  real 
increase  promising  to  be  permanent.  One  of  the 
amendments  made  on  the  agreement  by  the  Act 
of  Parliament  which  followed  upon  it,  was  that 
the  sums  payable  to  the  ministers  out  of  the 
Fund  should  not  in  any  year  exceed  the  £685. 
The  importance  and  effect  of  this  amendment 
will  be  at  once  seen  from  the  fact  that  while  the 
whole  capital  of  the  Fund  was  then  valued  at 
£40,000,  and  the  annual  revenue  amounted  to 
about  £1450,  at  31st  July  1895,  the  value  of  the 
capital  was  stated  at  over  £58,000,  showing  an 
increase  of  £18,000,  and  the  annual  revenue  at 
about  £1990,  showing  an  increase  of  £540,  and 
that  for  the  last  year  pensions  were  paid  to  the 
poor  amounting  in  all  to  £1000  4s,  which  was  more 
than  one-half  of  the  whole  revenue  without  any 
deduction  whatever. 
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MAINTENANCE    OF    PARISH    CHURCH. 

For  the  Government  of  the  Roman  Catholic 
Church  and  the  regulation  of  Romish  ecclesiastical 
matters,  a  set  of  rules  was  compiled  during  the 
twelfth  and  thirteenth  centuries  from  various 
decrees  and  epistles  which  had  been  previously 
pronounced  and  written  by  church  councils, 
fathers,  and  popes.  The  collection  was  known 
as  the  Canon  Law.  Many  of  its  principles  were 
borrowed  from  the  civil  law  of  the  Romans, 
which  then  existed.  Its  object  was  to  establish 
the  supremacy  of  the  ecclesiastical  over  the 
temporal  power,  and  it  was  received  and  acted 
upon  by  those  countries  which  acknowledged  the 
authority  of  the  Pope.  In  Scotland  it  was 
universally  adopted,  and  so  deep  rooted  did  it 
become,  that,  for  a  time  afterwards,  in  the  days 
of  Protestantism  several  of  its  regulations  con- 
tinued in  force,  and  some  of  the  present 
ecclesiastical  and  civil  laws  of  the  country  are 
attributable  to  it.  A  portion  of  the  system  had 
reference  to  the  maintenance  of  churches,  and 
one  of  its  rules  was  that  the  part  of  a  church 
which  consisted  of  the  chancel  or  choir  should  be 
kept  up  by  the  parson  of  the  parish,  and  the 
remainder  by  the  parishioners  unless  there  was  a 
fund  otherwise  provided  for  the  purpose.  This 
rule  was  originally  applied  in  the  maintenance  of 
the  Parish  Church  of  Dundee  while  under  the 
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sway  of  the  Pope,  but  it  appears  there  was  some 
difficulty  in  getting  the  respective  parties  upon 
whom  the  obligation  lay  to  fulfil  their  parts.  In 
the  Indenture  dated  in  1442,  between  the  Abbot 
of  Lindores,  who  was  the  parson  of  the  Parish, 
and  the  Town  Council,  it  was  expressly  stated  that 

"  very  great  discord,  contention  and  altercation  frequently 
11  arose,  and  when  afterwards  treated  of,  divisions, 
"  conferences,  and  communications  were  often  held 
"  and  endured  for  many  years/' 

By  that  Deed  it  was  "by  unanimous  consent 
and  mature  and  digested  deliberation"  agreed 
that  the  burgesses,  council,  and  community  of 
the  Burgh  and  Parish  should  undertake  the 
whole  burden  of  constructing,  sustaining,  support- 
ing and  repairing  the  choir  of  the  Church  in  its 
walls,  windows,  pillars,  window  glass,  woodwork, 
roof  and  covering,  and  free  and  exoner  the  Abbot 
of  the  same ;  but  on  the  other  hand  the  Abbot 
conveyed  to  the  Town  Council  sundry  annual 
rents  to  be  uplifted  out  of  certain  properties  in 
the  Burgh  belonging  to  him. 

After  the  Reformation,  so  great  had  been  the 
havoc  made  with  the  churches  of  the  land  during 
the  war  which  led  to  that  event,  that  it  became 
necessary  on  the  part  of  the  State  in  adopting 
the  reformed  religion  to  provide  for  the  restoration 
of  the  churches  and  their  subsequent  support. 
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Accordingly  the  Privy  Council  in  1563  passed  an 
Act  ordaining  churches  to  be  repaired  and  there- 
after maintained  at  the  expense  of  the  parishioners 
in  the  proportion  of  two  thirds,  and  also  of  the 
parson  in  the  proportion  of  one  third.  This  was 
virtually  repeating  the  rule  of  the  Canon  Law 
before  referred  to,  for  the  chancel  or  choir  of 
a  church  was  then  generally  considered  to  be 
about  one  third  of  the  whole  structure.  In  times 
of  Popery  the  parsons  drew  the  whole  revenue 
of  their  churches  including  the  Teinds  of  their 
parishes,  and  for  a  long  time  after  the  Reformation 
some  of  them  continued  in  possession  of  the 
greater  part  of  these,  the  reformed  clergy  being 
supported  out  of  the  portions  relegated  to  the 
Crown  known  as  "  The  Thirds/'  This  was  why 
the  parsons  were  by  the  Privy  Council  enjoined 
to  rebuild  and  keep  the  churches  to  the  extent 
mentioned.  It  has  been  expressly  held  by  the 
Court  of  Session  that  the  word  "  parishioners  " 
in  the  Act  meant  such  of  the  inhabitants  as 
possessed  landed  property,  i.e.,  heritors,  and  that 
in  cases  of  parishes  partly  landward  and  partly 
burghal  (such  as  Dundee)  the  Burgh  in  its 
corporate  character  was  a  heritor.  After  the 
Teinds  were  taken  from  the  parsons  and  the 
stipends  of  the  Protestant  ministers  were  made  a 
burden  upon  the  Teinds,  the  class  of  parsons 
ceased  to  exist,  and  the  whole  burden  of  main- 
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the  heritors,  and  this  has  continued  to  be  the 
practice  ever  since,  and  has  been  over  and  over 
again  adopted  and  confirmed  by  the  Court  as  the 
law  on  the  subject.  As  the  Parish  Church  of 
Dundee  at  the  Reformation  lay  in  ruins  with  the 
exception  of  the  choir,  that  part  was  subsequently 
repaired  and  fitted  up  as  a  separate  place  of 
worship  by  itself  and  used  as  the  new  church  of 
the  Parish. 

The  heritors  of  Dundee  consist  of  proprietors 
of  landed  estates  in  the  landward  part  of  the 
Parish,  and  the  Magistrates  and  Council  of  the 
Burgh  as  representing  the  community  thereof, 
and  as  trustees  of  the  Hospital  Lands  ;  but  not- 
withstanding the  statutory  enactment  the  whole 
burden  of  maintaining  the  Parish  Church  has, 
from  the  Reformation  down  to  the  present 
day,  been  borne  by  the  town.  The  reason  for 
this  is  probably  because  the  building  consists  or 
now  stands  upon  the  site  of  the  part  of  the 
original  church  called  the  choir,  and  of  the  town 
being  bound  to  uphold  that  part  by  the  indenture 
with  the  Abbot  of  Lindores.  It  may  be  mentioned, 
however,  that  the  landward  heritors  paid  their 
proportion  of  the  cost  of  re-erecting  the  church 
after  it  was  destroyed  by  fire  in  1841.  They  also 
contributed  towards  the  cost  of  erecting  the 
present  manse  of  the  minister  of  the  Parish. 
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MAINTENANCE    OF    BURGH  CHURCHES 

With  regard  to  the  building  and  subsequent 
maintenance  of  Burgh  -  Churches  in  Scotland 
there  is  no  express  statutory  enactment.  The 
Act  of  the  Privy  Council  passed  after  the 
Reformation  had  special  reference  to  churches  of 
Parishes,  but  while  that  was  so  the  Magistrates 
and  Town  Councils  of  Burghs  as  representing 
the  communities  recognised  a  legal  obligation  on 
their  part  to  build  and  maintain  churches  within 
their  bounds,  as  coming  in  place  of  and  in  the 
same  manner  as  heritors  for  the  use  of  their 
constituents.  There  does  not  appear  to  be 
any  case  in  the  public  legal  records  where  the 
Magistrates  and  Town  Council  of  the  Burgh  were 
compelled  to  erect  and  maintain  a  church  for  the 
burgesses  outwith  the  church  of  the  Parish  of 
which  the  Burgh  forms  part;  but  the  erection 
and  maintenance  of  Burgh  Churches  have  always 
been  recognised  as  "  voluntary  acts,"  and  in 
virtue  of  some  arrangement  or  contract  made 
with  the  Ecclesiastical  or  Teind  Courts  and 
others.  There  have  been  cases,  however,  where 
objections  were  taken  to  the  appropriation  of 
Burgh  funds  for  defraying  the  cost  of  the  erec- 
tion of  such  churches,  but  the  Civil  Courts  have 
held  the  purpose  to  have  been  legitimate  and 
expedient,  and  within  the  proper  sphere  and 
duty    of    the    Magistrates   and    Town   Council. 
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Accordingly  the  Burgh  -  Churches  of  Dundee, 
known  as  the  South,  Cross,  Steeple  and  St. 
David's  Churches,  were  all  built  and  purchased 
by  the  Magistrates  and  Town  Council  for  the  use 
of  the  inhabitants,  and  that  at  their  owrn  instance. 
By  the  Decrees  of  the  Teind  Court  before  re- 
ferred to,  the  burden  of  erecting  arid  maintain- 
ing the  Cross,  Steeple  and  St.  David's  Churches, 
and  paying  competent  stipends  to  the  ministers, 
wras  specially  undertaken  and  laid  upon  the 
Magistrates  and  Town  Council. 

SEATS  IN  PARISH  CHURCH. 

While  there  is  a  statutory  enactment  regard- 
ing the  building  and  repairing  of  Parish  churches, 
there  is  none  as  to  how  their  areas  are  to  be 
divided  among  the  parishioners,  and  the  division 
has  always  been  regulated  by  usage,  general  or 
local,  or  by  agreement  between  the  parties 
interested.  It  is  not  even  stated  that  they  shall 
contain  any  seats.  In  our  day,  so  accustomed 
have  we  become  to  sitting  accommodation  in 
churches,  that  no  one  would  ever  think  of  build- 
ing a  church  without  seats,  and  it  would  be  taken 
as  a  matter  of  course  that  they  were  to  form  a 
part  of  the  structure  and  an  implied  detail.  But 
at  the  time  of  the  Reformation  it  was  not 
customary  to  have  seats  in  churches.     The  areas 
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were  open,  and  for  a  long  time  after  that  event 
they  continued  to  be  so,  except  to  some  small 
extent  where  some  wealthy  parishioners  con- 
structed seats  for  themselves  and  their  families. 
Some  of  the  worshippers  carried  stools  with  them 
to  church,  a  la  Jenny  Geddes,  of  Edinburgh 
fame,  or  bargained  with  others  for  the  use  of 
them,  but  the  most  of  the  congregation  stood 
during  the  service.  The  Presbysterian  form  of 
worship,  however,  rendered  the  want  of  sitting 
accommodation  very  inconvenient,  and  in  course 
of  time  it  became  quite  general  to  fit  up  the 
spaces  with  benches.  Such  was  the  case  as 
regards  Dundee.  After  the  choir  of  the  old 
building  had  been  fitted  up  as  the  new  Parish 
Church  in  1560,  some  desks  only  were  erected 
for  the  principal  burgesses  and  their  wives,  and 
a  number  of  chairs,  stools,  and  other  portable 
seats  were  introduced.  These  accommodated 
only  a  few  persons,  and  it  would  appear  that 
some  little  disturbance  took  place  at  times  by 
their  being  taken  possession  of,  and  disputes 
arose  as  to  who  were  entitled  to  use  them.  Their 
presence  is  said  to  have  waged  war  among  the 
inhabitants,  and  as  some  of  them  were  abstracted 
in  consequence,  measures  were  adopted  by  the 
Town  Council  in  1588,  to  put  a  stop  to  the 
practice.  Subsequently,  on  8th  October,  1589, 
the  Council  resolved  to  erect  lofts  in  the  Parish 
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Church,  and  for  the  purpose  of  devising  a  scheme 
certain  persons  were  appointed  to  act  with  the 
Kirkmaster.  This  resulted  in  two  large  galleries 
being  erected.  Some  time  afterwards  another 
gallery  was  erected  for  the  special  use  of  the 
Magistrates  and  Town  Council,  and  other 
benches  were  put  up  in  the  area  by  some 
of  the  heritors,  and  also  by  some  Trade  Cor- 
porations in  the  Burgh,  and  private  indivi- 
duals, on  leave  obtained  from  the  Council 
and  with  whom  they  had  contracted  for  certain 
parts.  The  membership  of  these  Corporations 
formed  a  large  portion  of  the  inhabitants.  In 
those  days  they  had  an  important  standing,  and 
had  considerable  influence  with  the  Council  in 
the  administration  of  the  town's  affairs,  and  were 
wealthy.  On  the  Church  being  re-erected  and 
fully  seated  by  the  heritors  after  it  was  destroyed 
by  fire  in  1841,  the  whole  of  the  seats  were  by  a 
decreet  arbitral  pronounced  by  Mr  John  Carver, 
Architect,  Kinloch,  to  whom  the  matter  was 
referred,  allocated  among  the  parties  entitled  to 
them,  and  by  that  deed  the  right  to  seats  in  the 
Church  is  still  regulated. 

SEATS   IN   BURGH-CHURCHES. 

The  whole  of  the  seats  in  all  the  present  Burgh- 
Churches  were  provided  along  with  the  fabrics 
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by  the  Magistrates  and  Town  Council,  and  are 
all  claimed  by  them  as  representing  the  com- 
munity, with  the  exception  of  about  half  of  those 
in  the  South  Church  which  belong  to  Corporations 
and  private  individuals,  having  been  acquired  by 
them  in  the  way  before  indicated.  The  latter 
were  allocated  by  another  decreet  arbitral  by 
Mr  Carver  to  those  Corporations  and  private 
individuals,  or  their  predecessors,  because  of  their 
having  held  seats  in  the  former  building  which 
stood  on  the  site  of  the  present  Church  and 
which  was  burned  in  1841,  and  in  return  they 
paid  a  proportion  of  the  cost  of  erecting  the 
Church. 

LEGALITY  OF  SELLING   AND   LETTING  SEATS. 

The  persons  among  whom  the  areas  and  seats 
in  rural  Parish  Churches  in  Scotland  have  from 
time  immemorial  been  apportioned  and  as  having 
right  thereto,  have  been,  as  a  general  rule,  the 
heritors  of  the  parishes  upon  whom  the  burden 
of  erecting  and  maintaining  the  churches  was 
laid  by  statute.  To  accommodate  themselves, 
their  families,  and  others  dwelling  on  their  lands 
was  the  object  of  the  division.  Each  portion 
allotted  has  always  been  recognised  as  a  pertinent 
of  the  land  belonging  to  the  heritor,  inseparable 
from  and  carried  along  with  it.     Accordingly, 
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while  heritors  have  been  allowed  to  let  their  own 
seats,  if  they  did  not  occupy  them  themselves,  to 
any  other  heritors  or  residenters  in  the  parish, 
they  have  not  been  allowed  to  dispose  of  them 
by  themselves,  nor  to  give  away  or  allow  any 
person  to  use  any  of  their  other  seats  to  the  ex- 
clusion of  the  tenants  or  inhabitants  of  their  pro- 
perty, the  latter  always  having  been  entitled  to 
occupy  them  without  payment  of  any  rent.  This 
universal  practice  has  by  a  series  of  court  deci- 
sions now  become  law.  The  same  rule  has  been 
adopted  as  regards  the  Churches  in  burghal- 
landward  parishes,  such  as  Dundee,  and  burghs, 
with  this  exception,  that  while  the  Magistrates 
and  Town  Council  of  each  burgh  have  been 
recognised  as  one  heritor  representing  the  com- 
munity, it  has  hitherto  been  the  custom  for  them 
to  dispose  of  or  let  their  portion  of  the  seats,  ex- 
cept the  accommodation  set  apart  for  themselves, 
to  burgesses  or  residenters  within  the  burgh,  and 
also  for  private  individuals  acquiring  right  to 
seats  from  the  Magistrates  to  do  so  too,  the  por- 
tion of  the  area  or  seats  falling  to  the  town  not 
being  recognised  as  associated  with  the  posses- 
sion of  any  particular  property  within  the  burgh. 
The  reason  for  this  exception  is  attributed  to  the 
nature  of  a  burghal  community,  being  extremely 
great  in  number  and  various  in  pursuits.  But 
special  cases  have  occurred  where  parties,  neither 
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burgesses,  heritors,  nor  residenters  have  acquired 
seats.  In  consequence  of  all  this,  many  anoma- 
lous rights  of  individuals  and  corporations  in  the 
seats  of  several  burghal- landward  and  Burgh- 
Churches  have  been  acquired,  and  nowhere  more 
than  in  the  Parish  and  Burgh  Churches  of 
Dundee. 

The  practice,  however,  of  selling  seats  in  these 
Churches  by  Magistrates  and  Town  Councils 
and  others  acquiring  right  from  them  is  of  doubt- 
ful legality.  There  have  been  cases  in  court,  no 
doubt,  which  might  be  taken  as  authorising  it,  in 
respect  that  they  dealt  with  questions  arising  out 
of  certain  written  conveyances  of  seats,  such  as 
the  succession  of  parties,  and  that  the  decisions 
were  given  as  if  the  deeds  were  legal,  no  excep- 
tion having  been  taken  to  them,  and  their  legality 
having  been  assumed,  as  granted  in  accordance 
with  long-established  custom.  Curiously  enough 
one  of  these  cases  related  to  a  conveyance  of 
seats  in  the  Parish  Church  in  Dundee,  and  it  has 
been  often  quoted  and  referred  to  as  an  autho- 
rity on  the  subject.  But  a  recent  decision  by 
the  Court  of  Session  (Mackay  v.  Wood,  7th 
November,  1889,)  has  confirmed  the  doubt 
which  has  been  entertained  as  to  the  validity  of 
such  transactions.  The  case  had  reference  to 
some  seats  in  the  Parish  Church  of  Brechin, 
which  had  been  possessed  for  many  generations 
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by  Trade  Corporations,  and  lately  sold  by  them 
to  the  minister  of  the  first  charge  (Rev.  James 
Mackay)  and  several  elders  of  the  parish  as 
individuals.  The  object  which  the  purchasers 
had  was  to  let  the  seats  for  rent  until  as  much 
was  received  as  would  recoup  them  of  the  price, 
and  then  hand  them  over  to  the  Church  free. 
As  certain  individuals  persisted  in  occupying  the 
seats  without  paying  rent  after  the  sale,  to  the 
exclusion  of  those  to  whom  the  purchasers  had 
let  them,  the  purchasers  raised  an  action  of  in- 
terdict against  them  in  the  Sheriff  Court  of  For- 
far. The  Sheriff-Substitute  (Robertson)  before 
whom  the  case  was  tried,  granted  interdict,  and 
the  Sheriff-Principal  (Comrie  Thomson),  on  an 
appeal,  adhered  to  his  Lordship's  decision.  On 
an  appeal  to  the  Second  Division  of  the  Court  of 
Session,  however,  the  interdict  was  recalled,  and 
the  pursuers  were  held  to  have  no  title  to  allocate 
the  seats,  or  exclude  any  parishioner  from  them, 
on  the  ground  that  they  belonged  to  the  Corpo- 
rations in  trust  for  the  benefit  of  their  members, 
and  that  these  Corporations  could  not  dispose  of 
them  for  gain.  The  following  is  an  extract  from 
the  opinion  of  Lord  Justice-Clerk  Macdonald  in 
the  judgment  of  the  case,  concurred  in  by  his 
colleagues,  giving  the  law  on  the  subject : — 
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"  The  parish  in  which  the  question  has  arisen  may  be  held 
to  be  a  landward-burghal  parish.  That  appears  to- 
be  clear  from  what  is  before  us  in  the  case.  Being 
a  landward-burghal  parish,  the  community  in  the 
burgh  would  naturally  be  represented  by  the  Pro- 
vost or  other  chief  magistrate  and  his  colleagues ; 
and  as  the  allocation  of  seat  accommodation  has 
usually  been  matter  of  arrangement,  it  would  be 
quite  natural  that  in  a  burgh,  where  there  were 
numerous  trade  corporations,  embracing  the  great 
;  mass  of  the  inhabitants,  the  space  at  the  disposal 
of  the  authorities  of  the  burgh  should  be  allocated 
to  the  corporations,  in  proportion  to  the  require- 
ments of  each.  Each  corporation  thus  became  a 
kind  of  trustee  for  its  members,  holding  the  seats 
for  the  purpose  of  apportioning  them  among  the 
members,  and  practically  arbitrating  between  the 
members  as  to  the  allocations.  But  the  corpora- 
tions had,  and  could  have,  no  right  to  deal  with 
these  seats  for  purposes  of  general  gain  Had  they 
done  so,  those  for  whom  they  held  the  seats  could 
have  called  on  a  court  of  law  to  interfere  to  com 
pel  them  to  give  the  use  of  the  seats  to  them,  and 
to  cease  to  trade  in  them  outside  the  trust  com- 
mitted to  the  corporation.  It  may  be  true  that  on 
occasions  when  some  seats  allocated  to  a  corpora- 
tion were  not  required  for  members,  such  seats 
may  have  been  let  to  others.  Such  things  may  be 
done,  and  no  one  may  care  to  interfere ;  indeed 
there  may  be  no  injury  to  anyone  in  the  doing  o 
it.  But  it  is  a  different  question  whether  it  is  pos 
sible  for  a  corporation  to  make  merchandise  of  the 
whole  area  committed  to  it,  by  selling  to  a  few 
individuals  the  space  which  it  has  received  in  trust, 
that  these  individuals  may  dispose  of  it  as  they 
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"  please,  I  am  of  opinion  that  they  in  doing  so 
11  commit  a  breach  of  the  trust  imposed  on  and 
11  accepted  by  them.  It  is  no  answer  to  this  to  say 
"  that  the  corporation  is  now  a  mere  name,  as  it 
"  consists  of  only  a  few  individuals,  and  that  it  has 
"  no  members  towards  whom  it  can  fulfil  its  trust  in 
"  allocating  the  seats  which  were  committed  to  it. 
"  That  is  a  reason  for  holding  that  the  trust,  and 
"k  therefore  the  rights  under  the  trust,  have  come  to 
"  an  end,  not  for  allowing  the  two  or  three  persons, 
"who  are  the  corporation  in  name,  to  barter  away 
u  the  subject  matter  of  the  trust." 

With^regard  to  the  Parish  Church  of  Dundee, 
on  its  restoration  after  the  fire  in  1841  the  whole 
of  the  sittings  were  allocated  among  the  parties 
interested  at  the  time,  consisting  of  the  Magis- 
trates and  Town  Council  and  the  other  heritors 
and  others,  being  those  who  had  or  claimed  right 
to  sittings  in  the  Church  destroyed.  It  is 
thought,  therefore,  that  the  allocation  conferred 
upon  those  parties  an  undoubted  right  to  the 
seats  allotted  to  them,  whatever  may  be  the  right 
of  parties  who  may  have  subsequently  acquired 
seats  from  any  of  them.  The  legality  of  Magis- 
trates and  Town  Councils  letting  for  hire  seats 
allotted  or  belonging  to  them  in  both  burghal- 
landward  and  purely  burghal  churches,  except 
the  portion  set  apart  for  their  own  use,  seems  to 
be  quite  fixed.  The  point  was  determined  in  a 
case  (Clapperton  v.   Magistrates  of  Edinburgh) 
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which  came  before  the  Court  of  Session  in 
1840.,  The  Court  held,  however,  that  the  money 
derived  from  that  source  could  only  be  applied 
in  defraying  proper  repairs  and  alterations  on 
the  fabric,  and  providing  wdiat  was  necessary  for 
the  due  celebration  of  public  worship  and  mak- 
ing up  adequate  stipends  to  the  ministers  when 
not  otherwise  provided  for  ;  and  that  it  was  only 
to  the  extent  required  that  seat  rent  could  be 
exacted,  it  being  illegal  to  increase  the  revenue 
of  the  burgh  in  that  way.  There  have  been  also 
decisions  in  subsequent  cases  to  the  same 
effect.  But  at  the  making  of  the  contracts  for 
providing  Burgh-Churches,  it  was  generally 
stipulated  that  the  Magistrates  and  Town  Coun- 
cil should  have  power  to  let  the  seats.  This  was 
done  specially  in  the  case  of  the  Steeple,  Cross 
and  St.  David's  Churches  by  the  Decrees  of  the 
Teind  Court.  Accordingly  it  has  always  been 
the  practice  to  let  to  the  public  the  town's 
sittings  in  both  the  Parish  and  Burgh  Churches. 

THE  ADMINISTRATION  OF  THE  CHURCHES. 

For  a  very  long  period  back  there  has  been  in 
existence  a  Trust  for  the  Churches  under  the 
name  of  the  Kirk  Fabric,  the  trustees  being  the 
Magistrates  and  Town  Council.  It  is  understood 
to  have  originated  when  the  Town  became  bound 
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under  the  Indenture  with  the  Abbot  of  Lindores 
to  uphold  the  buildings  of  the  Parish  Church, 
and  under  it  the  affairs  of  the  Churches  have 
since  been  administered,  although  a  separate  ac- 
count has  always  been  kept  of  those  relating  to 
St.  David's,  perhaps  for  the  reason  that  it  was 
not  substituted  for  part  of  the  original  edifice, 
such  as  St.  John's.  The  Trust  took  possession 
of  the  endowments  which  were  conveyed  by  the 
Abbot ;  and  it  would  appear  from  an  ancient 
rental  of  the  town's  properties  there  were  certain 
other  annual  rents,  thirty-three  in  number,  be- 
longing to  the  Trust.  Unfortunately,  from  time 
immemorial,  no  account  has  been  given  or  taken 
by  the  Town  Council  of  any  of  these  revenues, 
and  they  cannot  now  be  traced.  The  question 
naturally  arises,  what  has  become  of  them  ? 
Whether  they  were  sold,  or  whether  they  were 
lost  sight  of  (which  is  probable)  at  the  great 
destruction  which  occurred  when  the  town  was 
successively  under  war  is  not  known.  The  mat- 
ter is  wrapped  up  in  mystery.  During  the  sub- 
sequent administration  of  the  Trust,  additional 
property  was  acquired  for  behoof  of  the  Churches. 
Part  of  it,  however,  was  afterwards  sold  for  the 
purpose  of  meeting  the  cost  of  re-erecting  the 
East  and  South  Churches  after  the  fire  of  1841. 
The  following  are  now  the  only  sources  of 
revenue  received  for  the  Churches,  viz.  : — 
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Seat  Rents.—  For  the  past  ten  years  the  total 
amount  received  has  averaged  about  £900,  the 
highest  being  £956  in  1891,  and  the  lowest  being 
£800  in  1896. 

Feu  Duties. — These  consist  of  three  annual 
sums,  two  of  lis  and  21s  for  seats  in  the  East 
and  South  Churches,  and  one  of  £2  17s  6d  for 
land  in  Powrie  Place,  Dundee. 

Coal  Dues. — These  consist  of  small  exactions 
out  of  every  cargo  of  coals  imported  at  the  har- 
bour, and  for  the  use  of  gangways  leading  to  the 
vessels.  The  right  to  charge  them  was  conferred 
on  the  Magistrates  by  letters  patent  from  King 
James  II.  in  1447,  and  in  1652  they  transferred 
that  right  to  aid  in  repairing  the  Churches. 
They  average  about  £20  annually. 

Mortifimtio7i  for  a  Catechist. — This  was  a  gift 
from  Mr  Patrick  Yeaman  in  1675  to  pay  the 
salary  of  a  catechist  for  Dundee.  By  the  Teind 
Court  Decree  of  the  Cross  Church,  it  w^as  ar- 
ranged that  the  Minister  of  that  Church  should 
take  the  place  of  the  catechist,  and  that  the 
salary  should  be  included  in  his  stipend,  lhe 
stock  amounts  to  £277  15s  6d,  and  yields  £9 
yearly. 

Vicarage  Duties. — These  were  acquired  by  the 
town  from  the  Crown  after  the  Reformation, 
and  the  total  annual  sums  collected  amount  to 
£3  5s  6d. 
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Contributions  from  Trade  Corporations — These 
are  paid  by  the  Seamen  Fraternity  and  Guildry 
towards  payment  of  the  stipend  of  the  minister 
of  the  South  Church.  They  amount  to  £6  13s  4d 
annually. 

The  ordinary  annual  expenditure  by  the  town 
in  connection  with  the  churches,  in  addition  to 
the  sums  paid  out  of  the  Hospital  Fund  towards 
the  stipend  of  the  Burgh  Ministers,  and  for 
Communion  elements,  is  as  follows  : — 

Stipends. — These  consist  of  £105  to  each  of 
the  ministers  of  the  Steeple,  South,  and  Cross 
Churches,  and  £200  to  the  minister  of  St.  David's, 
making  up,  with  the  portions  paid  out  of  the 
Hospital  Fund,  £300  to  each  minister. 

Salaries. — These  consist  of  £25  to  the  organist 
of  the  Parish  Church,  and  £20  to  each  of  the 
precentors  of  the  four  Burgh-Churches ;  about 
£80  to  bellringers,  ground-keeper,  and  gardener  ; 
£35  to  factors  for  keeping  the  Church  Accounts, 
and  £5  to  the  city  architect  for  looking  after  the 
fabrics. 

Communion  Expenses. — By  a  statute  of  the 
realm,  heritors  are  bound  to  supply  elements 
for  the  celebration  of  the  Lord's  Supper  in 
churches,  and  the  annual  sums  paid  by  the  town 
in  this  respect  for  the  five  churches,  including 
the  expense  of  arranging  the  communion-tables, 
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cleaning  the  plate,  washing  the  linen,  &c,  amount 
to  about  £40. 

Miscellaneous  Items. — These  consist  of  accounts 
for  repairs,  coal,  gas,  printing,  advertising  and 
stationery,  and  payments  of  fire  insurance  pre- 
miums and  feu-duties  for  the  Cross  and  St. 
David's  Churches 

It  would  appear  that  for  the  past  twelve  years 
the  ordinary  annual  revenue  has  averaged  £910, 
and  the  ordinary  annual  expenditure  £980, 
leaving  about  £70  to  be  paid  by  the  town  out 
of  the  common  good.  In  addition  to  the  ordi- 
nary expenses  there  are  certain  items  of  casual 
expenditure  for  additions  to  and  alterations  and 
improvements  upon  the  fabrics. 

For  some  years  past,  and  particularly  since  so 
many  dissenting  denominations  as  wre  have  now- 
a-days  came  into  existence,  there  has  been  a 
cry-out  by  a  large  number  of  the  inhabitants 
against  the  town  being  burdened  with  the 
churches,  and  there  is  an  impression  prevalent 
among  them  that  the  churches  are  due  to  the 
town  a  considerable  sum  of  money  in  connection 
with  their  administration.  Unfortunately  the 
impression  has  been  fostered  of  late  by  the 
publication  of  the  Annual  Accounts  of  the 
town's  intromissions,  which  have  always  shown 
a  large  balance  at  the  debit  of  the  accounts,  the 
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various  balances  having  been  given  latterly  in 
the  shape  of  an  appendix,  termed  a  State  of  the 
Debt  due  by  the  Churches,  and  the  amount 
being  last  stated  at  about  £22,000.  In  conse- 
quence of  this,  those  persons  have  taken  up  a 
hostile  attitude  towards  the  churches,  and  have 
held  up  the  ministers  and  congregations  to 
reproach.  Their  position,  however,  is  quite 
untenable  and  unjust,  being  founded  upon 
ignorance  and  the  want  of  a  true  conception 
of  the  existing  facts  and  circumstances  of  the 
case,  and  it  is  probably  the  outcome  of  sectarian 
jealousy.  The  matter  is  one,  not  of  sect,  but 
purely  of  law  and  equity.  For  some  centuries 
prior  to  the  Reformation  there  was,  as  there  is 
now,  a  national  recognition  of  religion  in  the 
land,  and  a  legal  provision  made  for  the  free 
dispensation  of  religious  knowledge  and  ordinance 
among  the  people.  At  an  early  period  of  the 
history  of  Scotland  during  the  Christian  era  the 
Church  of  the  nation  was  that  of  the  Culdees, 
to  which  the  present  Church  of  Scotland  traces 
its  origin.  Whatever  may  have  been  its  policy, 
it  is  quite  evident  that  it  was  not  that  of  Roman 
Catholicism.  During  the  eleventh  and  twelfth 
centuries  the  Church  of  Rome  had  been  making 
rapid  strides  in  extending  its  influence  and 
authority  in  the  countries  of  Western  Europe, 
and  ultimately  made  an  attack  upon  Scotland. 
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After  a  long  and  severe  struggle  it  triumphed, 
and  all  the  old  national  churches  were  then 
taken  possession  of  and  placed  under  a  Popish 
hierarchy,  acknowledged  and  encouraged  by  a 
series  of  Sovereigns.  For  the  next  four  centuries 
Popery  permeated  the  whole  of  the  Scottish 
institutions,  and  became  supreme,  not  only  in 
matters  of  religion,  but  also  in  the  civil  affairs 
of  the  realm.  The  latter  became  predominant 
even  to  the  neglect  of  the  former,  and  spiritual 
privileges  became  abused  through  the  corruptions 
of  the  clergy.  It  was  then  that  the  great  battle 
of  the  Protestants  began,  which  culminated  in 
the  Reformation.  That  great  event  did  not 
interfere  with  the  principle  of  an  establishment 
by  the  State  of  the  National  Church,  which  had 
hitherto  been  acted  upon,  and  which  had  never 
been  challenged,  but,  on  the  contrary,  had  always 
been  recognised  as  right  and  proper.  The  agency 
for  administering  the  Church's  affairs  was  only 
changed,  combined  with  a  reform  of  the  doctrine 
and  mode  of  worship.  It  was  therefore  but  to 
continue  and  further  the  object  of  the  Establish- 
ment, consequent  on  the  great  emergencies  which 
had  arisen,  that  the  statutes  which  have  been 
referred  to  for  repairing  and  maintaining  the 
Churches  and  supporting  the  ministers  were 
enacted.  These  statutes  were  applicable  to  the 
whole    nation,    and    were    loyally   obeyed,    the 
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people  as  a  body  adhering  firmly  to  the  reformed 
religion,  of  which  there  were  then  no  sects.  The 
Parish  and  Burgh  Churches  of  Dundee,  as  they 
now  exist,  are  but  the  result  of  a  local  carrying 
out  of  the  statutory  provisions  by  the  Magistrates 
and  Town  Council  as  representing  the  community 
of  the  Burgh.  The  justice  of  the  obligation  which 
these  statutes  laid  upon  the  town  was  never  chal- 
lenged, and  it  was  spontaneously  undertaken,  the 
purpose  being  recognised  as  a  benefit  to  the 
community.  The  Hospital  Fund  was  created 
for  the  express  purpose  of  affording  the  town 
some  relief  from  the  obligation,  and  it  was  never 
contemplated  that  the  Churches  should  in  them- 
selves be  what  are  commercially  called  "  paying 
concerns,''—  that  is,  that  their  revenue  should 
always  be  sufficient  to  meet  their  expenditure, 
or  that  any  monies  which  might  be  paid  in 
connection  with  their  administration  out  of  the 
Burgh  revenues  should  be  held  to  have  been  given 
in  advance,  with  a  view  to  their  being  refunded. 
But  for  the  Hospital  Fund  and  the  common 
good  of  the  Burgh,  the  community  would  have 
had  to  be  assessed  to  meet  the  necessary  expenses 
of  providing  religious  ordinances  ;  for  under  an 
Act  of  Privy  Council  in  1566  all  burghs  became 
bound  to  sustain  the  ministry  out  of  the  Burgh 
properties,  if  able  to  do  so,  or,  if  not,  by  a  tax 
to  be  imposed  upon  the  inhabitants.     It  must 


46 

be  kept  in  view  that,  as  before  stated,  the  ancient 
annual  rents  payable  to  the  Kirk  Fabric  have 
been   lost,    and    that    while    heritors    in    rural 
parishes  have  to  contribute  towards  the  stipends 
of  the  parish  ministers  out  of  the  Tenuis  payable 
in  respect  ot  their  lands,  Town  Councils,  although 
held  to  be  heritors,  are  not  asked  to  pay  Teinds 
out  of  their  property  within  the  Burgh.    Besides, 
as  we  have  seen,  the  chief  part  of  the  income 
received  for  the  Churches  consists  of  seat  rents ; 
but  when  the  Statutes  were  passed  there  were 
no  seats  in  churches,  nor  was  it  customary  to 
have  them  for  many  years  afterwards.     More- 
over, the  greater  part  of  the  seats  in  the  East 
and  South  Churches  belong  to  corporations  and 
private  individuals,  and  although  the  other  part 
and  all  the  seats  in  the  Steeple,  Cross,  and  St. 
David's   Churches  are  remarkably  well  let,   the 
rents  charged  for  them  are  very  low,  and  nothing 
is  allowed  out  of  the  Burgh   revenues  for  the 
large  number  of  seats  specially  set  apart  for  the 
accommodation   of  the   Magistrates   and   Town 
Council.     The    charges  which  have    been  made 
against  the   Churches   are,  therefore,   fallacious. 
The  so-called  State  of  Debt  may  be  an  Account 
of  the  monies  paid  by  the  Town  in  connection 
with  the  Churches  after  crediting  the  seat  rents 
and   other  items   of  revenue  received,  but   the 
amount  thereof  is  certainly  not  a  debt  due  by 
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the  Churches.  If  the  word  "  debt"  can  be 
legitimately  applied  at  all  in  the  matter,  it  must 
only  be  to  the  Town's  onerous  obligation.  The 
£22,000  is  understood  to  consist  chiefly  of  casual 
expenditure,  that  is  outwith  the  ordinary  yearly 
expenses,  and  applied  in  restoring,  improving, 
altering,  and  adding  to  the  buildings.  For 
example,  during  the  past  20  years  upwards  of 
£3277  have  been  so  spent.  In  that  case  the 
Fabrics,  which  are  the  property  of  the  town, 
have  been  enhanced  in  value,  and  they  are  worth 
at  least  as  much,  if  not  a  great  deal  more,  than 
the  amount. 

There  is  another  erroneous  idea  afloat,  namely, 
that  the  payments  to  the  Churches  are  illegal, 
and  should  cease,  in  respect  that  they  give  an 
unfair  advantage  over  churches  of  other  de- 
nominations, which  are  equally  entitled  to  be 
supported  out  of  the  Burgh  Revenues.  This 
idea  was  entertained  by  the  Magistrates  and 
Town  Council  after  the  Disruption  in  1843,  and 
they  endeavoured  to  act  upon  it  by  reducing  the 
ministers'  stipends  and  declining  to  rebuild  the 
South  Church  after  it  was  burned  in  1841.  It 
lay  in  ruins  for  five  years.  So  far  as  the  Magis- 
trates and  Town  Council  were  concerned,  it 
would  have  continued  to  remain  in  that  con- 
dition still  had  not  the  Kirk-Session  adopted 
legal  proceedings   against   them  for  its   re-erec- 
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tion.     While  the  Town  on  that  occasion  did  not 
face  the  Court  of  Session  on  the  subject,  there 
was  another  town,  that  of  Kilmarnock,  that  did 
so  in  1849  regarding  a  somewhat  similar  matter. 
The  Magistrates  and  Town  Council  of  Kilmar- 
nock had  at  the  acquiring  of  one  of  the  Estab- 
lished Churches   bound  themselves   to   pay  the 
Minister's  Stipend.     For  a  long  period  the  seat 
rents  were  sufficient  for  the  purpose,  but  owing 
to  the  dissension  of  a  large  portion  of  the  Con- 
gregation,   they    became    inadequate,    and    the 
Magistrates    and    Town     Council    were    called 
upon  to  implement   their   obligation.     They  re- 
sisted, on  the  very  grounds  which  have  just  been 
stated,  but  the  Court  held  that  the  obligation 
was   legally  granted,  that   the   transaction   was 
entered   into   by  the   Town's  administrators  for 
the  time  in  the  belief  that  it  was  for  the  good 
of  the  community,  and  that  they  were  not  to 
be  belied  because   their   successors   entertained 
a  different  opinion  on  the  matter,  or  because  the 
good   expected   out  of  it  was  not  derived,  and 
that   a   Burgh   could   not    support    out   of    the 
Burgh    Ee venues    a    dissenting    Denomination, 
however  much   in  accordance   with   the   indivi- 
dual sentiments  of  the   administrators,  as  that 
could   be   viewed  in  no  other  light  than  as  an 
appropriation   to   a   private   object,    which   was 
clearly  illegal.     It   is   quite   evident   from    that 
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case  that  the  Administrators  of  Dundee  would 
not  have  received  much  consolation  from  the 
Court  of  Session  had  they  allowed  themselves 
to  be  dragged  there  with  regard  to  the  re- 
building of  the  South  Church.  Their  persist- 
ence, however,  in  reducing  the  stipends  led  to 
a  protracted  litigation,  involving  a  searching 
investigation  into  their  management  of  the 
Hospital  Fund,  and  which  ended  disastrously 
for  them,  and  brought  down  upon  their 
heads  a  most  severe  censure  from  the  highest 
Judges  in  the  land — a  fact  which  all  those  who 
clamour  against  the  churches  would  do  well  to 
bear  in  mind. 

THE  TOWNS  BENEFIT  FROM  THE  CHURCHES. 

Whatever  money  may  have  been  spent  by  the 
town  in  connection  with  its  administration  of  the 
Churches,  it  has  received  in  return  immeasurable 
value,  and  that  apart  from  the  fabrics.  The  in- 
stitution of  free  religious  ordinances  in  support 
of  which  it  has  been  applied  is  a  boon  which  in 
these  days  of  denominational  feeling  is  too  little 
appreciated  or  recognised,  and  the  services  which 
the  ministers  of  the  Churches  have  given  to  the 
community,  particularly  to  the  poorer  classes, 
and  which  few  outsiders  know  anything  of,  have 
been  invaluable,  and  are  in  themselves  a  sufficient 
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recompense  for  the  outlay.  That  is  not  all,  how- 
ever. Much  could  be  said  in  favour  of  the  in- 
debtedness of  the  town  to  the  Churches  for  the 
benefit  it  derived  from  the  ecclesiastical  proper- 
ties and  revenues  which  formed  the  patrimony  of 
the  churches  at  the  Reformation,  and  which  was 
to  a  considerable  extent  applied  to  the  common 
good  before  the  granting  of  the  charter  which 
constituted  the  Hospital  Fund.  In  the  words  of 
Lord  Justice  Clerk  Hope  in  the  stipend  case — 
"  The  Burghs  took  possession  in  many  instances 
of  the  revenues  and  institutions  as  sort  of  waifs 
which  they  were  entitled  to  lay  their  hands  on, 
or  which,  being  without  management,  it  was  ex- 
pedient to  take  possession  of.  This  happened  in 
Dundee,  as  is  frankly  admitted.  A  good  illus- 
tration of  this  is  afforded  by  a  minute  of  the 
Town  Council,  1st  July,  1562,  which  seems  to 
proceed  on  the  avowed  ground  that  the  mortifi- 
cations made  in  time  of  idolatry  and  vacant 
should  belong  to  the  town.'*  Much  could  also 
be  said  of  a  claim  which  could  have  been  made 
for  restitution  of  undue  pensions,  which  were 
unwarrantably  paid  by  the  town  out  of  the  Hos- 
pital Fund  for  a  number  of  years  to  the  detri- 
ment of  the  Churches.  Reference  could  also  be 
made  to  the  benefit  which  the  town  received 
from  the  curtailment  of  the  large  churchyard 
which  originally  surrounded  the  Parish  Church. 
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But  on  this  occasion  it  is  not  necessary  to  do  so. 
There  is  another  aspect  of  the  matter  which 
will  suffice,  one  which  has  been  carefully  avoided 
by  the  opponents  of  the  Churches.  By  a  statute 
enacted  in  1693,  it  was  ordained  that  one  half 
at  least  of  the  ordinary  collections  taken  at  the 
doors  of  Parish  Churches  should  be  applied  to- 
wards the  support  of  the  poor.  The  present 
system  of  Poor  Law  in  Scotland  providing  for 
an  assessment  upon  parishioners  was  instituted 
by  a  subsequent  statute  in  1845,  but  it  was 
nevertheless  at  the  same  time  provided  that  all 
the  moneys  arising  from  Church  collections  must 
be  applied  to  the  same  purpose  as  before  by  the 
Kirk  Session,  and  the  application  thereof  annu- 
ally reported  to  the  Board  of  Supervision,  now 
merged  into  the  Local  Government  Board.  This 
has  been  rigidly  attended  to  as  regards  the  five 
Parish  and  Burgh  Churches  of  Dundee.  For 
upwards  of  two  centuries  the  greater  part  of 
the  ordinary  collections  have  been  given  in  sup- 
port of  the  poor  of  the  town.  It  is  a  delusion  to 
think  that  the  congregations  of  each  of  the 
Churches  apply  their  ordinary  collections  in  the 
same  way  as  those  of  Dissenting  Churches  for 
congregational  purposes,  or  even  that  the  money 
distributed  is  small  in  amount.  From  a  state- 
ment tabulated  by  the  writer  from  the  Govern- 
ment Reports  issued  for  the  past  30  years,  it  is 
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shewn  that  during  that  period  the  total  sum 
given  out  of  the  collections  to  the  poor  amounts 
to  £17,813.  Besides,  from  another  statement 
also  tabulated  by  him  from  the  Town  Cham- 
berlain's Accounts,  it  is  shewn  that  the  total 
amount  paid  to  the  poor  out  of  the  Hos- 
pital Fund  for  the  same  period  is  £24,538. 
These  two  sums  alone,  amounting  together  to 
£42,351,  put  the  £22,000  spent  by  the  town  in 
the  shade,  and  it  would  be  interesting  to  know 
what  the  total  sums  paid  out  of  the  Church  col- 
lections and  Hospital  Fund  would  amount  to 
were  they  tabulated  for  all  the  years  over  which 
the  £22,000  extends.  Altogether  the  Churches 
and  their  patrimony  have  been  a  source  of  incal- 
culable benefit  and  blessing  to  the  town  and 
community  of  Dundee. 

DIVISION  OF  PARISH  INTO  DISTRICTS. 

When  the  second  and  third  charges  were  re- 
spectively constituted  in  1590  and  1609,  no  dis- 
junction of  any  part  of  the  Parish  took  place. 
By  arrangement  with  the  Parish  minister,  how- 
ever, districts  of  the  Parish  were  assigned  to  the 
ministers  of  these  charges  for  the  service  of  the 
cure.  As  the  subsequent  Teind  Court  Decree 
for  the  Cross  and  Steeple  Churches  provided  for 
a  district  being  also  given  to  each  of  their  minis- 
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ters,  an  Agreement  was  executed  on  15th  Sept., 
1788,  between  the  Rev.  Dr  Small  of  the  first 
charge,  the  Rev.  Dr  Davidson  of  the  second 
charge,  and  the  Rev.  Dr  Blinshall  of  the  third 
charge  (ministers  to  the  two  new  Churches  not 
having  yet  been  inducted),  which  agreement  was 
afterwards  sent  to  and  approved  of  by  the  Magis- 
trates and  Town  Council,  whereby  the  town  and 
parish  was  divided  into  five  districts  for  the  five 
charges.  In  the  Teind  Court  Decree  of  1823  for  St. 
David's  Church  a  similar  provision  was  made  for 
giving  a  district  to  the  minister  of  that  Church. 
This  meant  that  there  were  then  to  be  six  districts 
instead  of  five  as  formerly,  so  long  as  there  were 
six  charges.  Accordingly  the  ministers,  on  24th 
December  1873,  prepared  and  subscribed  a  new 
scheme  of  division,  which  was  submitted  to  and 
approved  of  by  the  Magistrates  and  Town 
Council,  on  7th  and  by  the  Kirk-Session  on 
14th  January  following,  by  which  the  town  and 
parish  was  apportioned  into  six  districts  for  the 
six  charges,  as  follows  :  — 

For  the  Parish  Minibter. 

1 .  The  Nether^ate  District — comprehending  that  part  of 
town  which  lies  on  the  south  side  of  the  High  Street 
and  Nethergate  Street  from  the  Burnhead  at  the 
head  of  the  Seagate  to  the  west  end  of  the  Royalty ; 
all  the  east  side  of  Ililltown,  the  lands  of  Clepington, 
Butterburn,'   Wallace     Craigie,    the    suburbs    lying 
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betwixt  the  east  end  of  Blackscroft  and  Roodyards, 
and  all  the  other  lands  to  the  east  end  of  the  Parish. 

For  the  Minister  of  the  Third  Charge  (now  South  Church). 

2.  The  Murraygate  District — comprehending  the  Murray- 

gate,  Wellgate,  and  west  side  of  the  Hilltown. 

For  the  Minister  of  the  Second  Charge  (now  suppressed). 

3.  The  Overgate  District — comprehending  the  Overgate 

from  the  old  Coffee-house  Close  to  North  Tay  Street 
on  the  north  side  of  the  Overgate,  and  on  the  south 
side  from  the  Cross  to  the  west  end  of  the  Eoyalty. 

For  the  Minister  of  the  Steeple  Church. 

4.  The  Seagate  District—  comprehending  all  the  Royalty 

on  the  east  side  of  the  Burnhead,  namely : — the 
Seagate,  Cowgate,  and  Dens,  also  Blackscrcft,  Buckle- 
maker  Wynd,  Lands  of  Bonnybank  lying  between 
the  east  end  of  the  Hilltown  and  Dens,  and  both  the 
Chapelshades  on  the  north  of  the  town. 

For  the  Minister  of  St.  David's  Church. 

5.  West  Port  District  — comprehending  the  west  side  of 

North  Tay  Street,  the  whole  of  the  Pleasance  on 
both  sides  of  the  Coupar  Road,  the  lands  of  Logie, 
Blackness,  and  Balgay,  as  far  as  the  Perth  Road,  and 
along  said  road  to  the  Blackness  Toll  Bar,  and  thence 
to  the  south  end  of  North  Tay  Street,  bounded  on 
the  south  by  the  Hawkhill  Road. 

For  the  Minister  of  the  Cross  Church. 

6.  The  Hawkhill  District — comprehending  all  the  south 

of  the  Hawkhill  Road  from  South  Tay  Street  and 
the  Hospital  to  the  western  extremity  of  the  Parish. 
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By  the  same  Teind  Court  Decree  of  1823, 
which  also  provided  for  the  disjunction  of  the 
three  collegiate  charges  for  the  East  and  South 
Churches,  and  for  the  election  thereafter  of  only- 
one  minister  to  each  of  these  Churches,  and  the 
consequent  suppression  of  one  of  these  charges, 
it  was  stipulated  that  upon  the  disjunction  and 
suppression  taking  place  the  Magistrates  and 
Town  Council  and  the  then  five  ministers  of  the 
Burgh  should  have  full  power,  with  the  approba- 
tion of  the  Kirk- Session,  to  alter  the  districts 
and  restrict  them  to  five —  that  is,  one  for  each 
minister.  As  previously  mentioned,  that  event 
took  place  in  1848,  by  the  death  of  the  Rev.  Dr 
M'Lachlan,  the  Parish  minister,  and  the  election 
of  one  of  his  colleagues,  the  Rev.  Dr  Adie,  to  his 
benefice,  which  followed.  The  Kirk-Session, 
therefore,  on  27th  September  1848,  promoted  and 
passed  a  scheme  appropriating  the  district  of  the 
suppressed  charge  among  the  ministers  of  four  of 
the  other  charges,  and  thus  reducing  the  number 
of  districts  to  five,  as  follows,  viz.  : — 

Mr  Thomson  (of  the  Steeple  Church)  to  begin  at  the 
west  end  of  Couttie's  Wynd,  proceeding  to  the  foot 
of  Tay  Street,  taking  in  Union  Street,  south  side  of 
Nethergate,  and  southward  to  the  river. 

Dr  Adie  (of  the  East  Church)  to  begin  at  the  Churches, 
proceeding  to  the  east  side  of  Long  Wynd,  and  tak- 
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ing  in  the  north  side  of  Nethergate,  and  south  side  of 
Overgate. 

Mr  Caesar  (of  the  Cross  Church)  to  begin  at  the  west 
side  of  Long  Wynd,  taking  in  the  north  side  of 
Nethergate,  and  south  of  Overgate,  and  east  side  of 
Tay  Street. 

Mr  Tulloch  (of  the  South  Church)  to  begin  at  the  top 
of  the  Constitution  Brae,  taking  in  the  west  side  of 
Barrack  Street,  north  side  of  Overgate  and  Lindsay 
Street. 

Mr  Adamson  (of  St.  David's  Church)  to  begin  at  west  of 
Lindsay  Street,  taking  in  north  side  of  Overgate  and 
North  Tay  Street. 

On  1st  November  1848  the  scheme  was  sub- 
mitted to  and  approved  of  by  the  Presbytery. 
But  the  districts  into  which  the  Parish  was  so 
divided  were  never  erected  into  separate  parishes. 
They  were  merely  divisions  for  economy  of 
labour,  and  have  been  considerably  absorbed  by 
the  subsequent  erection  of  quoad  sacra  parishes 
and  in  consequence  the  cure  of  the  Parish  has 
been  diminished  to  the  extent  of  the  parts  ab- 
sorbed, the  ecclesiastical  duties,  falling  to  be 
performed  by  the  ministers  of  these  parishes. 
The  erection  of  the  parishes  and  their  boundaries 
are  to  be  noticed  in  the  next  chapter,  to  which 
reference  may  be  made  to  ascertain  the  absorp- 
tion of  the  districts.  With  regard  to  civil  mat- 
ters the  parish  still  remains  intact. 
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ERECTION    INTO    PARISHES     QUOAD     SACRA     OF 
PARTS  OF  PARISH  FOR  OTHER  CHURCHES. 

In  1844  Parliament  passed  a  Statute  (7  and  8 
Vic.,  c.  80,)  extending  the  powers  of  the  Teind 
Court,  with  the  view  of  facilitating  the  disjoining 
and  dividing  of  populous  parishes  in  Scotland. 
One  of  its  provisions  was  that  when  a  church 
had  been  built  or  acquired  and  endowed,  the 
Court  should  have  power  to  attach  a  district  to 
it,  and  disjoin  such  district  from  the  parish  of 
which  it  formed  part,  and  to  erect  the  church 
and  district  into  a  church  and  parish  quoad  sacra. 
the  ministers  and  elders  thereof  having  and  en- 
joying the  status  and  all  the  powers,  rights,  and 
privileges  of  parish  ministers  and  elders  in  con- 
nection with  the  Church  of  Scotland.  Under 
that  Statute  eight  districts  have  been  disjoined 
from  the  Parish  of  Dundee,  and  erected  into 
parishes  quoad  sacra,  the  boundaries  of  which, 
shortly  stated,  are  as  follows,  viz. :  — 

Parish  of  St.  A  ndrews. 

On  the  north  by  Victoria  Road,  Nelson  Street,  and  South 
George's  Street ;  on  the  east  by  William  Street, 
Pen's  Brae,  and  St.  Roque's  Lane ;  on  the  south  by 
Cowgate  ;  and  on  the  west  by  Wellgate. 

Parish  of  JVallacetown. 
On  the  north  by  Victoria  Road,  Victoria  Bridge,  Brown 
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Constable  Street  and  Lyon  Street ;  on  the  east  by 
Albert  Street,  Arbroath  Road,  and  Robertson 
Street ;  on  the  south  by  Graham  Place  and  Princes 
Street ;  and  on  the  west  by  Den's  Brae. 

Parish  of  Chapelshade. 

On  the  north  by  Laurelbank,  Arthur  Street  and 
M'Donald  Street ;  on  the  east  by  Hilltown  and  Well- 
gate  ;  on  the  south  by  Baltic  Street  and  Bell  Street ; 
and  on  the  west  by  Constitution  Road. 

Parish  of  Bosebank. 

On  the  north  by  Hospital  Wynd ;  on  the  east  by  Hill- 
town  ;  on  the  south  by  M'Donald  Street,  Arthur 
Street  and  Laurelbank ;  and  on  the  west  by  Consti- 
tution Road  to  Hospital  Wynd. 

Parish  of  Clepingtou. 

On  the  north  east  by  Den's  Road  ;  on  the  south  by  Alex- 
ander Street,  Commercial  Street,  North  James  Street 
and  North  George's  Street ;  and  on  the  west  by  Hill- 
town  and  Mains  Road. 

Parish  of  Si.  Matthew's. 

On  the  north  by  Arbroath  Road,  from  Robertson  Street 
to  line  of  Burgh  Boundary ;  on  the  east  by  a  straight 
line  running  from  thence  southwards  to  the  river  Tay  ; 
on  the  south  by  the  river  Tay,  from  thence  to  the 
west  line  of  Camperdown  Dock  ;  and  on  the  west  by 
Robertson  Street,  Graham  Place,  Princes  Street, 
Wallace  Street,  Peep  o'  Day  Lane,  and  a  straight 
line  from  thence  southwards  to  the  river  Tay. 
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Parish  of  St.  Enoch's. 

On  the  north  by  Overgate,  South  Lindsay  Street  and 
Nethergate  ;  on  the  east  by  Union  Street  and  South 
Union  Street,  and  a  straight  line  therefrom  to  the 
river  Tay  \  on  the  south  by  the  river  Tay  ;  and  on 
the  west  by  South  Tay  Street  and  a  straight  line  run- 
ning southward  to  the  river  Tay. 

Parish  of  St.  Mark's. 

On  the  north  by  Perth  Eoad  and  Hawkhill ;  on  the  east 
by  Bernard  Street,  Springfield,  Greenfield  Place, 
to  Magdalen  Yard  Eoad,  and  a  straight  line 
running  from  thence  southward  to  the  river  Tay  ; 
on  the  south  by  the  river  Tay ;  and  on  the  west  by 
Windsor  Street,  and  a  straight  line  from  thence  to 
the  river  Tay. 


THE  PAROCHIAL.  CHARACTER  OF  THE  BURGH 
CHARGES. 

There  are  some  special  circumstances  attending 
the  constitution  of  the  Burgh  Churches  which 
call  for  particular  notice.  The  distinction  be- 
tween the  Parish  Church  and  the  Burgh  Churches 
is  this, — that  while  the  former  has  a  special  parish 
assigned  to  it,  and  was  originally  constituted  the 
Church  of  that  Parish,  and  has  a  Kirk  Session, 
there  are  no  separate  Parishes  or  Kirk  Sessions 
for  the  latter.  When  the  Burgh  Churches  were 
erected,  provision  was  made  for  districts  of  the 
town  and  parish  being  alloted  to  them,  but  these 
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districts  were  not  erected  into  parishes.  In  con- 
sequence of  this,  doubts  have  been  expressed  as 
to*  whether  the  Burgh  Churches  are  proper  paro- 
chial charges,  and  whether  their  ministers  have 
the  status  of  proper  parochial  ministers.  It  has 
been  maintained  that  no  church  can  be  a  proper 
parochial  charge  unless  it  has  a  Parish  assigned 
to  it  Theoretically,  there  is  something  to  be 
said  in  favour  of  this  view.  Prior  to  the  Re- 
formation, Parishes  were  in  existence,  and  every 
Parish  had  a  Church,  and  when  that  great  event 
took  place  the  arrangement  was  not  altered,  but 
continued.  From  thence  down  to  1592,  when  the 
Presbyterian  Church  government  was  properly 
established,  there  were  no  Churches  recognised 
by  the  State  other  than  the  Parish  Churches,  and 
no  ministers  were  members  of  the  Presbyterian 
Church  Courts  other  than  the  ministers  of  these 
Churches,  and  there  was  then  only  one  Church 
for  each  Parish.  The  Church  was  identified 
with  the  Parish,  and  vice  versa.  Each  Church 
had  only  one  minister,  and  he  was  known  and 
recognised  as  the  minister  of  the  Parish.  The 
Parish  was  his  benefice.  The  heritors  of  each 
Parish  were  bound  to  erect  only  one  Church, 
and  support  only  one  minister  out  of  the  Teinds. 
In  all  the  original  Statutes  of  the  realm  relating 
to  ecclesiastical  matters,  the  words  "kirk"  and 
4<  minister "  had  no  other  definition  or  relation 
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than  that  of  the  kirk  and  minister  of  the  Parish. 
There  are  some  instances  where  Parliament,  prior 
to  the  appointment  of  the  Teincl  Commission  in 
1617,  erected  additional  Churches  and  created 
as  Parishes  for  them  certain  portions  of  the 
Parishes  in  which  they  were  situated.  The 
object  of  the  Teind  Commission,  which  was  a 
Parliamentary  Committee,  was  to  further  the 
ecclesiastical  interests  of  the  country,  and  it 
continued  to  exist  until  the  Union  of  the  Par- 
liaments of  England  and  Scotland  in  1707,  when 
it  was  superseded  by  the  establishment  of  the 
Teind  Court.  The  powers  with  which  the  Teind 
Commission  and  Teind  Court  were  invested  were 
in  effect  those  of  Parliament,  and  in  the  exercise 
of  these  powers  authority  was  given  for  the 
erection  of  new  Churches  and  remodelling  of 
Parishes.  Ultimately,  in  1844,  as  before  men- 
tioned, special  power  was  given  by  Parliament 
to  the  Teind  Court  to  erect  any  Church  which 
had  been  built  and  endowed  into  a  Parish 
Church,  and  allot  a  Parish  quoad  sacra  to  it, 
in  which  case  the  incumbent  was  to  have 
the  status  of  a  Parish  Minister.  In  theory, 
therefore,  it  would  appear  that  the  Burgh 
Churches  are  not  Parish  Churches,  and  that  con- 
sequently their  ministers  are  not  Parish  Ministers, 
and  the  question  naturally  arises  what,  then,  are 
they  ?    Clearly  it  might  be  answered  the  Churches 
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are  only  Chapels  of  Ease,  which  is  the  name  given 
to  additional  places  of  worship  in  populous  locali- 
ties in  Parishes,  and  used  in  connection  with  the 
Church  of  Scotland,  and  are  without  either  Parish 
or  Kirk  Session,  and  whose  ministers  have  the 
qualification  of  ministers  of  those  charges  only. 
There  is  this  distinction,  however,  between  the 
Burgh-Churches  and  Chapels  of  Ease,  that  the 
former  have  been  endowed  and  sanctioned  or 
recognised  by  the  Teind  Court  as  portions 
of  "  the  ecclesiastical  establishment  of  the 
Town  and  Parish  of  Dundee,"  while  the  latter 
have  not  either  been  so  endowed  or  recognised. 
That  distinction  completely  takes  the  Burgh- 
Churches  out  of  the  category  of  chapels  of  ease. 
But  while  theory  is  one  thing,  practice  is  another, 
and  when  practice  is  universal  and  of  long  stand- 
ing, it  will  overcome  theory,  or  at  least  interpret 
or  qualify  it.  It  is  well  known  that  many  of  the 
laws  of  Scotland  are  derived  by  custom  from  re- 
mote antiquity.  The  constitution  of  the  Church 
of  Scotland  itself  is  largely  founded  upon  cus- 
tomary law.  Now,  the  South  Church  was  built 
by  the  Magistrates  and  Town  Council,  and 
its  ministerial  charge  constituted  and  endowed 
in  virtue  of  an  Agreement  between  them 
and  the  Church  Courts.  That  was  a  few  years 
after  the  Reformation,  and  before  the  institution 
of  the  Teind  Commission  or  Teind  Court.      It 
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had  become  a  custom  among  towns  to  build  and 
endow  Churches  in  that  way  for  the  accommoda- 
tion of  the  community  where  the  original  Parish 
Church  was  insufficient  for  the  purpose.  The 
practice  may  have  been  irregular,  but  it  arose 
from  the  obvious  necessities  of  the  case,  and  it 
was  never  objected  to,  all  parties  interested 
having  been  consulted  and  their  consent  ob- 
tained. In  the  same  way  additional  ministerial 
charges  were  instituted  and  endowed,  even  where 
there  was  no  additional  Church  provided,  for  the 
purpose  of  assisting  the  Parish  Minister  in  serving 
the  cure,  and  the  ministers  of  these  additional 
charges  were  termed  colleagues.  Thus  for  a 
number  of  years  there  were  two  and  afterwards 
three  ministers  for  the  East  and  South  Churches. 
Subsequently,  when  the  Teind  Court  had  been 
established,  it  became  customary  to  make  appli- 
cation for  the  erection  of  new  Churches,  and  the 
authority  was  granted  by  formal  decrees  of  the 
Court.  While  the  Court  generally  disjoined  a 
part  of  the  Parish  in  which  the  new  Church  was 
placed,  and  erected  it  into  a  separate  Parish  for 
the  Church,  it  did  not  do  so  in  each  particular 
case,  Three  of  these  exceptions  were  the  cases 
of  the  Steeple,  Cross,  and  St.  David's  Churches, 
which  had  all  been  built  and  acquired  by  the 
Magistrates  and  Town  Council,  and  with  regard 
to  which  it  was  distinctly  stated  in  the  decrees 
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of  erection  that  the  minister  of  each  Church 
should  have  such  a  division  or  district  of  the 
town  and  parish  under  his  immediate  charge  as 
should  be  agreed  upon  between  the  Magistrates 
and  TowTn  Council  and  the  other  ministers  of  the 
Burgh. 

In  1823  the  Teind  Court,  as  previously- 
shewn,  granted  a  Decree  appointing  that 
on  the  death  or  removal  of  the  three  reve- 
rend gentlemen  who  then  held  the  offices 
of  the  ministry,  there  should  only  be  one 
minister  elected  thereafter,  namely,  the  parish  or 
first  minister,  and  one  stipendiary  minister, 
whereby  each  should  have  a  separate  Church, 
and  since  the  death  of  the  Rev,  Dr  M'Lachlan, 
in  1848,  that  has  been  done,  the  Church  allotted 
to  the  former  being  the  East  Church,  thus  keep- 
ing it  as  still  the  original  Church  of  the  Parish. 
By  that  Decree  the  erection  and  constitution  of 
the  South  Church  and  its  ministerial  charge  re- 
ceived the  formal  sanction  of  the  Teind  Court. 
Besides,  the  charge  was  previously  recognised  by 
the  Act  of  Privy  Council  before  referred  to- 
Now  it  is  quite  clear  that  in  allotting  districts 
to  the  ministers,  but  not  erecting  them  into 
parishes,  the  object  and  intention  was  undoubt- 
edly that  the  cure  of  the  Parish  was  to  remain 
as  before,  but  was  to  be  served  by  all  the 
ministers    jointly.      The     effect     of    that    was 
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simply  to  make  the  Burgh-Churches  and  their 
ministers  churches  and  ministers  additional  to, 
and  co-ordinate  in  duty  with  the  first  or  origi- 
nal Church  and  minister  of  the  Parish,  and  as 
such,  consequently,  Parish  Churches  and  Parish 
ministers,  but  without  inflicting  any  obligation 
for  their  support  and  maintenance  on  the  heri- 
tors, except  the  Magistrates  and  Town  Council, 
who  themselves  alone  had  undertaken  that  bur- 
den. Accordingly  from  the  date  of  their  institu- 
tion down  to  the  present  clay  they  have  been  so 
recognised,  both  by  the  Church  and  Civil  Courts. 
The  circumstances,  although  peculiar,  were  not 
limited  only  to  the  case  of  Dundee.  Similar 
cases  occurred  in  the  Parishes  of  Inverness,  Stir- 
ling, and  Campbeltown.  In  all  these  and  in 
every  case  where  a  collegiate  charge  was  insti- 
tuted it  has  been  the  practice  to  allow  the  incum- 
bents to  exercise  all  the  privileges  and  to  have 
the  full  status  of  Parish  ministers  ;  and  as  the 
period  of  its  operation  has  now  extended  for 
about  three  centuries,  any  objection  to  it  would 
manifestly  be  quite  untenable,  and  its  legality, 
therefore,  must  now  be  assumed.  But  with  re- 
gard to  the  case  of  Dundee,  the  position  of  the 
ministers  of  the  Burgh-Churches  came  under  the 
consideration  of  the  House  of  Lords,  on  17th  Feb- 
ruary 1887,  under  an  application  by  Robert  Davie, 
gardener  at   Duntrune,   for   admission    to    the 
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Poor's  Roll  to  enable  him  to  prosecute  an  appeal 
to  that  Court  from  the  Court  of  Session,  in  a 
case  raised  against  him  by  the  Kirriemuir  Paro- 
chial Board.  One  of  the  essential  conditions  for 
obtaining  such  an  admission  is  that  the  applicant 
produce  a  certificate  of  poverty  under  the  hands 
of  the  minister  and  two  of  the  elders  of  the 
Parish  where  he  resides.  The  signature  of  the 
minister  to  the  certificate  which  Mr  Davie  pro- 
duced was  that  of  one  of  the  ministers  of  the 
Burgh-Churches,  and  the  Board  contended  that 
the  certificate  was  invalid,  in  respect  that  it  was 
not  signed  by  the  minister  of  the  Parish  of  Dun- 
dee. Mr  Davie,  however,  contended  that  the 
five  ministers  of  Dundee  (being  those  of  the 
Parish  and  Burgh-Churches)  were  co  equal  in 
jurisdiction  over  the  whole  Parish,  and  the  Court 
gave  effect  to  that  contention,  and  consequently 
found  the  certificate  in  order.  While  all  this  is 
so,  however,  it  must  be  admitted  that  the  rights 
and  the  jurisdiction  of  the  minister  of  the 
original  or  first  charge  have  not  been  preju- 
diced or  diminished.  His  benefice  is  stiJl  the 
same,  and  whatever  emoluments  and  privileges 
are  attached  to  that  benefice  he  is  entitled 
to  enjoy  and  exercise.  His  position  as  minis- 
ter of  the  Parish  remains,  and  the  relation- 
ship to  him  of  the  ministers  of  the  Burgh- 
Churches  can  only  be  that  of  colleagues  in  serv- 
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ing  the  cure  of  the  Parish  In  all  matters  of 
precedence  he  undoubtedly  is  entitled  to  prefer- 
ence. It  has  been  contended  that  as  the  Burgh- 
Churches  are  separate  charges  they  are  not  col- 
legiate with  the  original  Parish  Church.  That  may 
be  so  as  regards  the  Churches  themselves,  but 
that  the  pastoral  work  of  the  cure  of  the  Parish  is 
tollegiate  there  cannot  be  any  doubt.  The  ordi- 
nary acceptation  of  the  word  "  colleague  "  is  that 
of  "  associate,"  and  the  very  fact  that  the  minis- 
ters of  the  Burgh-Churches  are  associated  with 
the  minister  of  the  original  charge,  or  Parish 
Church,  in  serving  the  cure  undoubtedly  makes 
them  colleagues,  and  the  cure  a  collegiate  charge. 
Besides;  collegiate  charges  took  their  name  ori- 
ginally from  the  appointment  of  colleagues  to 
the  first  minister,  the  word  "charges"  having 
reference  to  the  cure.  These  colleagues,  although 
they  were  to  preach  alternately  in  the  same 
Church,  were  not  to  participate  in  the  same  bene- 
fice as  the  first  minister,  but  were  each  to  have 
a  separate  benefice,  that  term  being  synonymous 
with  "  stipend/'  The  Decree  of  the  Teind  Court 
separating  the  charges  of  the  East  and  South 
Churches  had  only  this  effect,  that  instead  of 
there  being  three  ministers  for  the  two  Churches, 
there  should  only  be  one  minister  for  each 
Church,  in  the  same  way  as  there  was  one  bene- 
fice for  each  minister. 
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THE    KIRK-SESSION. 


After  the  Reformation,  in  accordance  with  the 
policy  of  the  Church  of  the  reformed  religion 
then  adopted  by  the  State,  ministers  and  elders 
were  in  course  of  time  ordained  to  the  various 
Parishes  of  the  country.  The  management  of 
each  particular  Church  was  entrusted  to  the 
minister  and  elders  of  the  Parish  to  which  it 
belonged,  who  for  that  purpose  acted  together 
in  council.  The  name  by  which  they  as  a  body 
came  to  be  designated  was  that  of  The  Kirk- 
Session.  In  this  way  a  Kirk-Session  was  duly 
formed  for  the  Parish  of  Dundee,  and  consisted 
of  the  minister  and  elders  of  the  East  Church, 
and  subsequently,  on  the  erection  of  the  Burgh  - 
Churches,  the  ministers  and  elders  ordained  to 
them  were  all  admitted  as  members.  At  present 
the  membership  consists  of  the  five  ministers 
and  all  the  elders  of  the  Churches,  the  latter 
numbering  over  100.  By  arrangement,  each 
of  the  ministers  acts  alternately  as  Moderator, 
and  all  the  Churches  are  under  the  control 
of  the  Kirk-Session.  To  facilitate  the  regu- 
lation of  congregational  matters,  however,  the 
minister  and  elders  of  each  congregation  act 
as  a  commmittee  or  quasi-session,  but  they 
have  as  such  no  legal  constitution,  and  their 
actings    are    subject    to    the    approval    of  the 
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Kirk-Session.  While  the  system  has  on  the 
whole  worked  well  enough,  owing  to  the  har- 
mony which  has  existed  among  the  ministers 
and  elders,  it  would  no  doubt  be  better  to 
have  the  Parish  sub-divided  and  the  divisions 
erected  into  separate  Parishes  for  the  Churches  ; 
because  there  is  always  a  sense  of  jealousy 
amongst  them,  and  a  fear  that  friction  may  break 
out  some  day,  and  it  would  give  constitutional 
authority  for  the  actings  of  the  ministers  and 
elders  of  each  Church,  and  place  each  Church 
upon  an  entirely  independent  footing.  The  rea- 
son for  dividing  the  Parish  into  districts  instead 
of  separate  parishes  for  the  Churches  when  they 
were  erected  was  doubtless  owing  to  the  matter 
being  then  beset  with  innumerable  difficulties, 
both  civil  and  ecclesiastical.  Many  of  these 
have  since  been  overcome  by  legislation,  and  in 
virtue  of  the  Act  of  Parliament  passed  in  1844, 
and  the  transfer  of  the  various  Educational  Mor- 
tifications to  the  care  of  the  Educational  Trust, 
the  division  into  parishes  would  now  be  a  com- 
paratively easy  matter  ;  but  the  interested  par- 
ties do  not  appear  to  be  inclined  to  proceed  with 
it.  Probably  the  disinclination  on  their  part  is 
due  to  the  concordance  of  the  present  method, 
and  were  differences  to  arise,  action  might  be 
taken,  although  such  a  cause  would  be  ex* 
tremely   regrettable.     The   Church   of  Scotland 
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prides  itself  in  its  territorial  principle  of  diffusing 
Christianity  in  the  land,  and  it  is  certainly  an 
excellent  system  for  the  purpose,  but  in  large 
towns,  owing  to  the  intensity  of  the  population 
and  its  fluctuating  nature,  it  is  difficult  to  work 
it  out.  In  many  cases  the  attention  of  the 
ministers  is  almost  confined  to  the  members  of 
their  congregations.  In  Dundee  this  is  exem- 
plified, where  there  are  no  separate  Missions 
in  connection  with  the  Burgh  Churches,  and 
it  is  not  expected,  therefore,  that  the  erec- 
tion of  parishes  instead  of  districts  would 
make  much  difference  so  far  as  the  territorial 
principle  is  concerned.  The  chief  benefits  which 
would  be  derived  from  the  change  would  be  that 
dubiety  as  to  the  status  of  the  Burgh- Churches 
and  their  ministers  would  be  removed,  a  Kirk- 
sion  legally  appointed  to  each  Church,  with  its 
minister  as  Moderator,  and  a  better  representa- 
tion of  elders  given  to  the  Presbytery  and  Synod 
within  the  bounds. 


REPRESENTATION  OF  KIRK-SESSION  IN 
PRESBYTERY  AND  SYNOD. 

With  regard  to  the  last  matter,  there  is  at  pre- 
sent only  one  elder  sent  from  the  Kirk-Session 
to  the  Presbytery  of  Dundee  and  Synod  of 
Angus  and  Mearns,  notwithstanding  the  fact  that 
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all  the  five  ministers  are  members  of  these 
Courts.  This  is  considered  an  anomaly,  and 
several  attempts  have  been  made  to  get  rid 
of  it.  In  1865  the  Presbytery,  at  the  request 
of  the  Kirk-Session,  transmitted  a  reference 
to  the  General  Assembly  on  the  subject,  with 
the  view  of  ascertaining  the  competency  of 
increasing  the  number  of  elders  from  the  Kirk- 
Session.  When  it  came  before  the  House 
there  was  an  inclination  on  the  part  of  the 
u  circumtabular  oligarchy"  to  dismiss  it  on 
the  ground  that  all  the  inhabitants  of  Dundee 
required  to  do  was  to  get  their  Parish  legally 
divided  into  separate  parishes,  and  Kirk-Sessions 
appointed  to  them,  as  those  of  several  other 
parishes  had  done.  At  the  urgent  request  of  the 
Presbytery's  representatives,  however,  a  special 
committee  was  appointed  to  consider  the  matter 
and  report  to  a  future  diet  of  Assembly,  A  few 
days  after,  the  convener  stated  to  the  Assembly 
that  certain  legal  questions  had  emerged  which 
the  committee  found  themselves  incompetent  to 
solve,  and  requested  a  new  committee  to  be  ap- 
pointed to  consider  them.  This  was  agreed  to, 
and  several  legal  and  other  business  gentlemen 
were  nominated.  The  new  committee  having 
afterwards  met,  and  heard  parties,  reported  as 
follows,  viz.  : — 
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"Edinburgh,  27th  May  1865. 
"The  committee  having  had  under  consideration  the 
11  reference  from  the  Presbytery  of  Dundee  on  the 
14  subject  of  representative  elders  in  that  Presbytery 
44  and  in  the  Synod  of  Angus  and  Mearns,  are  of 
"  opinion  that  the  present  state  of  the  representation 
"  from  the  town  of  Dundee  is  most  unsatisfactory, 
u  seeing  that  while  the  Kirk-Session  sends  five  minis- 
14  ters  to  the  Presbytery  and  Synod,  it  sends  one 
"representative  elder;  and,  further,  while  a  rural 
11  population  of  about  20,000,  attached  to  the  Pres- 
44  bytery  and  divided  among  twelve  parishes  is 
"  represented  by  twelve  elders,  the  town  population 
11  of  Dundee,  amounting  to  about  90,000,  is  repre- 
11  sented  by  one  elder,  and  they  reeommend  accord 
"  ingly  that,  both  for  the  purpose  of  removing  this 
44  anomaly  ?s  regards  the  Church  Courts,  and  of 
41  enabling  each  minister  and  congregation  to  obtain 
44  the  full  benefit  of  separate  Kirk-Sessions,  all  com- 
44  petent  and  necessary  steps  should  be  immediately 
44  adopted  by  the  parties  interested.,, 

No  mention  was  made  in  the  report,  it  will  be 
observed,  of  the  competency  of  sending  five  elders 
from  the  Kirk-Session  as  it  was  then  constituted, 
which  was  the  subject  of  the  reference.  The 
Assembly  having  adopted  this  report,  ordered  it 
to  be  transmitted  to  the  Presbytery.  On  7th 
June  following  the  report  was  duly  considered  by 
that  body,  when  a  discussion  took  place  as  to 
whether  they  should  themselves  move  further  on 
the  lines  suggested.  Ultimately  the  following 
resolution  was  agreed  to  : — 


"The  Presbytery  having  heard  the  deliverance,  cordially 
11  agree  to  the  terms  thereof,  and  remit  said  de'iver- 
"  ance  te  the  Kirk-Session,  in  order  that  they,  as  the 
"  parties  chiefly  interested,  may  take  steps  for  the 
"  division  of  the  Parish  without  delay." 

No  application,  however,  has  ever  been  made 
for  dividing  the  Parish,  and  both  the  Parish  and 
Kirk-Session  still  remain  in  the  same  condition. 

A  few  years  ago  the  anomaly  was  brought 
under  the  notice  of  the  writer  while  a  member  of 
the  Presbytery,  when  he  took  occasion  to  con 
sider  it  in  its  legal  aspects.  After  examining 
the  published  Acts  and  other  documents  of 
the  General  Assembly  and  several  treatises 
on  Church  law,  he  was  convinced  that  it 
was  quite  in  accordance  with  the  constitu- 
tion of  the  Church  that  every  Kirk-Session 
should  send  to  the  Presbytery  and  Synod 
the  same  number  of  elders  as  there  were 
ministers  of  pastoral  charges  having  seats  in  the 
Kirk- Session  The  accepted  view  of  the  consti- 
tution was  that  the  membership  of  these  courts 
should  be  composed  equally  of  ministers  and 
elders.  Although  the  establishment  of  Presby- 
teries and  Synods  was  founded  in  the  Second 
Book  of  Discipline,  which  was  adopted  by  the 
Church  in  1581,  there  was  no  provision  made  as 
to  how  their  membership  should  be  composed, 
but  their  composition  could  be  gathered  from  the 
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works  of  several  ecclesiastical  writers.  For 
example,  the  Be  v.  Mr  Kow,  in  his  "  History  of 
the  Church  of  Scotland,"  published  in  1650, 
speaks  of  "  ane  elder  accompanying  each  minis- 
ter to  the  Presbytery."  The  principle  adopted  in 
forming  the  Presbytery  by  allowing  the  minister 
and  one  of  the  elders  of  the  Parish  to  become 
members  had  been  followed  ever  since,  the  selec- 
tion of  the  elder  being  made  by  the  Kirk-Session, 
so  that  apart  from  other  circumstances,  it  was 
quite  in  keeping  with  numerical  equality.  In- 
deed there  was  no  law  of  the  Church  which 
could  be  said  to  be  inconsistent  with  such  a 
principle.  Again,  Mr  Walter  Stewart,  of  Par- 
dovan,  in  his  "  Collections,"  which  were  pub- 
lished in  1708,  and  afterwards  recommended 
by  the  General  Assembly  for  general  use, 
stated  that  the  Presbytery  consisted  of  all 
the  pastors  within  the  bounds,  and  one  ruling 
elder  from  each  Parish  therein ;  and  further, 
that  u  where  there  are  collegiate  ministers, 
that  Session  may  send  as  many  ruling  elders." 
Nothing  could  be  plainer  than  that.  Besides,  by 
Act  5  of  Assembly  1694,  it  was  provided,  with 
regard  to  the  representations  of  Presbyteries  in 
the  Assembly,  that  A  every  collegiate  Church 
where  there  used  to  be  two  or  more  ministers, 
are,  so  far  as  concerns  the  design  of  this  Act, 
understood   to   be  as   many   distinct   parishes." 
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The  Presbyteries  being  the  constituents  of  the 
Assembly,  the  presumption  was  that  the  same 
principle  was  and  should  be  applied  in  the  con- 
stitution of  the  Presbytery.  Indeed,  to  apply 
any  other  principle  in  the  circumstance  would 
manifestly  be  unfair.  Obviously  the  reason  for 
all  this  was  because  the  collegiate  ministers  had 
all  been  admitted  as  members  of  the  Church 
Courts  in  virtue  of  their  benefices.  The  practice, 
however,  apparently  had  been  only  to  send  one 
elder  in  each  case,  so  that  wherever  a  collegiate 
charge  existed  there  was  an  anomaly  in  the  Pres- 
bytery as  regards  the  eldership  ;  and  so  long 
had  the  practice  continued,  that  it  was  doubtful 
whether  it  would  now  be  competent  to  send  in 
such  cases  more  than  one  elder  to  the  Presby- 
tery without  the  sanction  of  the  General  As- 
sembly. Indeed,  because  of  the  practice,  some 
some  of  the  later  writers  on  Church  law,  notably 
Principal  Hill,  had  stated  the  case  of  a  collegiate 
charge  to  be  an  exception  to  the  rule  that  minis- 
ters and  elders  should  be  equal  in  numbers 
in  the  Presbytery.  Accordingly,  on  4th  De- 
cember 1889,  the  writer  moved  the  transmis- 
sion from  the  Presbytery  of  Dundee  of  an 
overture  to  the  Assembly  to  have  it  declared 
that  it  was  quite  in  accordance  with  the  consti- 
tution of  the  Church  that  every  Kirk-Session 
should   send   to   the  Presbytery  and  Synod  as 
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many  elders  as  they  had  ministers  of  pastoral 
charges.  The  motion  was  seconded  by  Mr 
James  Low,  banker,  then  the  representative 
elder  from  the  Kirk-Session  of  Dundee,  who, 
in  his  speech  in  support  of  it,  declared  that 
while  his  Session  had  only  been  allowed  to  send 
one  elder,  the  Presbytery  had  insisted  upon  the 
Session  paying  the  proportion  applicable  to  five 
charges  of  the  expenses  of  administration  An 
amendment  to  the  effect  that  the  overture  be  not 
transmitted  was  also  moved  and  seconded,  but 
on  a  vote  being  taken  the  motion  was  carried  by 
10  to  7.  When  the  overture  came  before  the 
Assembly,  it  was  remitted  for  consideration  to  a 
committee,  under  the  convenership  of  the  Kev. 
Dr  Johnston,  of  Harray,  afterwards  Professor 
Johnston  of  Aberdeen,  which  had  been  previously 
appointed  to  report  as  to  whether  "  the  scope  of 
the  powers  conferred  on  the  Court  of  Teincls  by 
the  Quoad  Sacra  Parishes  Act  of  1844  should  be 
so  extended  so  as  to  include  the  disjunction  of 
collegiate  charges  ;"  and  at  the  following  As- 
sembly the  committee  proposed  that  a  Bill  should 
be  promoted  to  Parliament  for  powers  to  deal 
with  such  collegiate  charges,  and  subdivide  the 
parishes  in  which  they  existed.  No  special  re- 
port was  given  on  the  overture,  except  this,  that 
whether  the  proposal  which  it  contained  was 
legally  competent  or  not,  the   passing  of  such  a 
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Bill  as  the  committee  suggested  would  at  once 
meet  the  requirement  of  cases  of  that  kind,  and 
thus  the  object  of  the  overture  would  be  sub- 
stantially gained.  Quite  so ;  but  what  if  the 
Bill  did  not  pass  ?  Such  a  catastrophe  the  com- 
mittee apparently  did  not  contemplate.  The 
proposal  did  not  meet  with  favour,  and  the  com- 
mittee were  thanked  and  discharged  This  was 
not  to  be  wondered  at  when  it  is  considered  that 
the  opponents  of  the  connection  between  Church 
and  State  were  then,  and  had  for  some  time  pre- 
viously been,  assiduously  engaged  stirring  up  the 
country  into  quite  a  ferment  over  the  Disestab- 
lishment question  in  view  of  a  general  election, 
which,  having  regard  to  the  small  numerical 
majority  of  the  Government  then  in  power, 
they  looked  for  at  an  early  date.  The  idea 
in  these  circumstances  was  preposterous.  In 
that  way  the  overture  fell.  However,  at  the 
General  Assembly  of  1896,  another  overture 
in  somewhat  similar  terms  and  to  the  same 
effect  as  the  one  from  Dundee  came  up  from 
the  Presbytery  of  Irvine,  and  was  by  itself 
remitted  to  a  special  committee  under  the  con- 
venership  of  the  Procurator,  Sheriff  Cheyne,  to 
consider  in  its  legal  aspects.  In  May  last  that 
committee's  report  was  laid  before  the  Assembly, 
from  which  the  writer  was  gratified  to  find  that 
the  opinion  which  he  had  expressed  in  the  Pres- 
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bytery  on   the   subject  had   been  corroborated. 
The  report  stated — 

11  The  committee  are  alive  to  the  grievance  brought  under 
"  notice  by  the  overture,  of  which  the  most  glaring 
11  instance  is  furnished  by  the  quasi  collegiate  Parish 
*  of  Dundee,  the  General  Session  of  which  is  repre- 
"  sented  in  the  Presbytery  and  Synod  of  the  bounds 
11  by  five  ministers  and  only  one  elder ;  and  after 
11  considering  some  notes  which  the  convener  drew 
11  up  for  their  assistance,  and  which  are  printed  in 
u  an  appendix,  in  the  belief  that  they  will  be  found 
11  of  interest,  they  have  arrived  at  the  conclusion 
"  that  there  is  no  legal  objection  to  the  Assembly 
"  now  enacting  that  the  Kirk-Session  of  a  collegiate 
"  or  quasi  collegiate  charge  may  send  to  the  Prfesby- 
11  tery  and  Synod  of  the  bounds  as  many  elders  as 
"  ministers.  They  are,  however,  of  opinion  that 
"  in  the  event  of  the  long-continued  practice,  where- 
u  by  such  Kirk-Sessions  have  sent  only  one  elder  to 
11  the  Presbytery  and  Synod,  the  change  should  not 
"  be  made  without  the  consent  of  Presbyteries  ob- 
11  tained  in  the  usual  way  ;  and  they  further  think 
11  that  as  it  is  in  contemplation  to  seek  legislation 
"  for  the  abolition  of  collegiate  charges,  and  as  the 
"  grievance  referred  to  in  the  overture  is  only  one, 
"  and  certainly  not  the  most  important  or  crying,  of 
"  the  evils  connected  with  collegiate  charges,  it  is  on 
"  the  whole  inexpedient — in  the  meantime,  at  all 
"  events — to  take  any  action  in  the  particular  matter 
"  brought  up  by  the  overture." 

The  Assembly  unanimously  approved  of  the 
report,  and  thanked  and  discharged  the  commit- 
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tee.  With  reference  to  the  legislation  referred 
to,  it  may  be  mentioned  that  a  Bill  had  been 
prepared  on  behalf  of  the  Church,  and  submitted 
to  the  House  of  Commons  during  the  present 
session  of  Parliament,  in  reference  to  the  trans- 
portation of  Parish  Churches  and  the  alteration 
of  boundaries  of  parishes,  and  also  in  reference 
to  collegiate  charges.  It  is  to  be  regretted  that 
the  Assembly  did  not  either  pass  the  overture 
into  a  law  of  the  Church,  or  send  it  down  to 
Presbyteries  for  approval ;  for,  while  there  is  at 
present  in  power  a  Government  favourable  to 
the  Church,  there  is  no  real  certainty  whether 
the  proposed  legislation  will  be  obtained.  It  is 
often  the  unexpected  that  occurs,  and  it  has  so 
happened  that  the  Bill  referred  to  has  been 
blocked  by  a  private  member  of  the  Opposition, 
no  less  a  personage  than  Sir  Charles  Cameron,  of 
Glasgow,  whose  efforts  in  aid  of  the  disestablish- 
ment crusade  are  well  known.  It  is  just  possible 
and  highly  probable  that  so  often  as  the  Bill  is 
introduced,  so  often  will  it  be  similarly  blocked, 
thus  causing  further  delay  in  getting  the  griev- 
ance remedied,  and  the  loss  of  the  measure  may 
be  the  ultimate  result. 
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ELECTION  OF   MINISTERS   FOR   THE   CHURCHES. 

At  the  Reformation  the  patronage  of  the 
Parish  Church,  which  was  the  right  to  present 
or  appoint  a  minister  to  serve  the  cure,  was  as- 
sumed by  the  Crown,  but  it  was  subsequently 
acquired  from  the  Crown  by  the  Earl  of  Lauder- 
dale, who  afterwards,  in  1697,  disposed  of  it  to 
the  Magistrates  and  Town  Council  of  Dundee. 
The  patronage  of  the  second  and  third  ministerial 
charges  was  claimed  and  exercised  by  the  Magis- 
trates and  Town  Council  as  the  founders  of  the 
benefices.  It  would  appear,  however,  that  their 
right  thereto  was  challenged,  for  in  the  Burgh 
Archives  is  an  extract  of  an  Act  of  the  Privy 
Council  dated  loth  March  1681,  referring  a 
dispute  on  the  subject  which  had  arisen  between 
the  Earl  of  Lauderdale  and  the  Town  to  the 
decision  of  the  Court  of  Session;  and  in  Falconer's 
Reports,  under  date  10th  January  1683,  a  case 
is  stated  in  which  that  Court  preferred  the 
Town  to  the  patronage  of  the  second  charge, 
as  against  the  Earl,  who  claimed  it  as  then 
the  patron  of  the  Parish,  in  respect  that  the 
Town  had  been  in  possession,  by  calling  the 
minister  without  any  question  being  made  by 
the  patron.  "With  regard  to  the  Cross,  Steeple 
and  St.  David's  Churches,  the  respective  Teind 
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Court  decrees  constituting  these  charges  speci- 
ally declared  the  Magistrates  and  Town  Council 
to  have  the  sole  and  undoubted   right   to   the 
patronage,   and    of  presenting  ministers  to  the 
benefices.     As  is  well  known,  the  exercise  of  the 
right  of  patronage  in  Scotland  was  the  subject 
of  many  a  severe  struggle  in  both  the  Church 
and  State.     The  Church  had  at  the  outset  un- 
successfully remonstrated  against  it,   and  when 
the  Presbyterian  form  of  Church    Government 
was  established  by  the   State,  in  lf>92,  it  was 
specially  stipulated  that  the  Presbytery  should 
be  bound  to  receive  and  admit  whatever  quali- 
fied minister  was  presented  by  the  Sovereign  or 
other  lay  patron.     Until  1649  the  law  of  patron- 
age continued,  when  an  Act  of  Parliament  was 
passed,  abolishing  the  right  of  patrons,  and  vest- 
ing the  presentation  of  ministers  in  the  congrega- 
tions.    In  1661,  however,  that  Act  was  repealed, 
and   patronage   restored.      Again,  in  1690,   the 
right  of  presenting  ministers   was   taken   from 
patrons  by  the  State  and  given  to  the  heritors 
and  elders  of  the  parish,  who  were  required  to 
propose  the  person  named  to  the  congregation 
for  approval  or  disapproval.     This  system  con- 
tinued till  1711,  when,  under  the  reign  of  Queen 
Anne,  patronage  was  once  more  restored.     The 
Church  protested   against   the   restoration,  and 
continued  to  do  so  annually  thereafter  for  about 
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70  years  at  the  meetings  of  the  General  Assem- 
bly. Although  the  annual  protest  was  ultimately 
dropped,  many  an  effort  was  made  on  behalf  of 
the  Church  to  obtain  a  repeal  of  the  law.  Then 
followed  the  lt  Ten  Years'  Conflict,"  which  termi- 
nated in  the  Disruption  of  1843,  and  the  subse- 
quent representations  to  the  Government,  which 
are  all  matters  of  history,  and  need  not  be  de- 
tailed in  this  summary.  At  last,  in  1874,  Parlia- 
ment repealed  the  Act  of  Queen  Anne,  and 
vested  the  right  of  electing  and  appointing  minis- 
ters in  future  in  the  congregations  of  the  vacant 
churches,  and  thus  the  long  weary  struggle  came 
to  an  end.  There  was  a  proviso,  however,  that 
the  election  should  be  subject  to  such  regulations 
in  regard  to  the  manner  of  naming  and  proposing 
such  ministers,  by  means  of  a  committee  chosen 
by  the  congregation,  and  of  conducting  the  elec- 
tion, and  of  making  the  appointment  by  the  con- 
gregation, as  might  from  time  to  time  be  framed 
by  the  General  Assembly.  These  regulations 
were  framed  and  enacted  by  the  General  Assem- 
bly in  due  course.  Since  then,  several  altera- 
tions have  been  made  upon  them,  and,  as  they 
now  stand,  the  committee  may  propose  one  per- 
son, or,  if  unable  to  resolve  on  a  single  nominee, 
more  than  one  for  election  by  the  congrega- 
tion ;  and  the  election  shall  be  by  voting  papers, 
the    vote    being    taken    "  for "    or     "  against." 
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Should  one  receive  a  majority  of  the  whole  votes 
recorded,  he  shall  be  held  to  be  elected,  but  not 
otherwise,  and  if  no  one  receives  such  a  majority, 
where  there  are  two  or  more  proposed,  the  one 
receiving  the  lowest  number  shall  be  struck  off, 
and  a  second  vote  taken,  and  the  same  course 
shall  be  followed  in  regard  to  any  others,  until 
only  one  remains.  An  election  of  a  minister  to 
the  South  Church  under  these  regulations  has 
just  been  carried  through  with  great  satisfaction. 
While  the  law  of  patronage  was  in  force,  it  was 
necessary  that  the  patron  should  make  his  pre- 
sentation within  six  months  from  the  date  of  the 
vacancy.  On  his  neglecting  to  do  so  within  that 
period,  the  right  accresced  to  the  Presbytery  of 
the  bounds.  The  Act  of  1874,  while  it  abolished 
patronage,  in  effect  continued  that  principle,  by 
providing  that  if  no  appointment  of  a  minister 
should  be  made  by  the  congregation  within  the 
space  of  six  months  after  the  vacancy  had  occurred, 
the  right  of  appointment  should  accrue,  and  belong 
for  that  time  to  the  Presbytery.  The  right  is 
called  the  jus  devolutum,  and  its  object  is  to 
prevent  a  vacant  Church  from  being  too  long 
without  a  minister.  By  the  same  Act  of  1874, 
provision  was  made  for  compensation  being  given 
to  private  patrons  in  respect  of  its  operation. 
To  secure  this  a  petition  required  to  be  presented 
by  the  patrons  within  six  months  after  the  passing 
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of  the  Act  to  the  Sheriff  of  the  County,  to  deter- 
mine the  amount,  which  should  be  equal  to  one 
year's  stipend  of  the  parish  to  which  the  petition 
related,  on  which  petition,  after  certain  procedure, 
the    Sheriff  should    pronounce   an    interlocutor 
finding  and  declaring  that  on  the  occurrence  of  a 
vacancy  in  the  parish  the  petitioner,  or  those  in  his 
right,  should  be  entitled,  unless  the  sum  should  be 
otherwise  provided,  to  receive  from  the  heritors 
payment  of  the  amount  of  compensation  found 
due,  by  four  equal  yearly  instalments  out  of  the 
first  four  years'  stipend,  which,  but  for  the  passing 
of  the  Act,  would  have  been  wholly  payable  by 
them   to  the  minister  to  be   appointed,  on  the 
occurrence  of  the  vacancy,   or  his  successor  in 
such  parish.     Where  the  patron  was  himself  a 
heritor  of  the  parish  he  was  to  be  entitled  to 
retain    the    sum    of    stipend    as    compensation 
which,  had   he   not   been   himself    the    patron, 
would,  under   the   operation  of  the   Act,  have 
been    payable   by   him    to    the    patron    of    the 
parish.      Should    no    such    petition    have    been 
presented  within  the  period  mentioned,  it  was  to 
be  held  that  the  claim  for  compensation  had  been 
renounced.     Burgh  Corporations,  however,  were 
not  to  be  included  as  private  patrons,  and  the 
Magistrates  and  Town  Council  of  Dundee,  as 
patrons    of    both    the    Parish    and   the   Burgh 
Churches,  were  thus  excluded  from  making  any 
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claim  for  compensation.  Looking  to  the  num- 
ber of  the  churches  and  the  amounts  of  the 
stipends,  had  such  a  claim  been  competent  it 
would  have  amounted  to  a  considerable  sum. 

CLAIMS  FOR  "ANN"  AND  "VACANT  STIPEND" 
AGAINST  THE  BURGH  CHURCHES. 

In  the  previous  chapter,  on  the  "  Parochial 
Character  of  the  Burgh-Churches,"  it  was  shown 
that  in  accordance  with  ancient  custom  the 
Burgh-Churches  have  been  recognised  as  Parish 
Churches,  and  their  ministers  have  enjoyed  the 
status  and  all  the  rights  and  privileges  of  parish 
ministers.  As  a  corollary  to  this,  the  Burgh 
Churches  have  been  subjected  to  certain  legal 
claims  applicable  to  proper  parochial  benefices. 
Two  of  these  are  known  by  the  names  of  "  Ann  " 
and  "  Vacant  Stipend." 

Ann  arises  on  the  death  of  a  parish  minister, 
and  consists  of  a  right  on  the  part  of  his  widow 
and  children,  or  next  of  kin,  to  a  share  of  the 
stipend  after  his  own  right  thereto  has  termi- 
nated. It  is  of  ancient  origin,  and  its  amount 
appears  to  have  been  at  first  a  full  year's  fruits 
of  the  benefice.  Subsequently,  however,  by  Act 
1672  c.  13,  it  was  fixed  for  the  future  at  "one 
half  year's  rent  of  the  benefice  or  stipend  over 
and  above  what  is  due  to  the  defunct  for  his 
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incumbency."  The  Act  further  provided  that 
when  the  incumbent  died  after  Whitsunday 
(15th  May),  and  before  Michaelmas  (29th  Sep- 
tember), there  should  belong  to  him  the  half  of 
that  year's  stipend  or  benefice,  the  Ann  being 
the  other  half;  and  that  when  he  died  after 
Michaelmas,  and  before  Whitsunday,  he  should 
have  right  to  that  whole  year's  rent  for  his  in- 
cumbency, the  Ann  being  the  half  year's  rent  of 
the  following  year.  In  the  latter  case  the  new 
incumbent's  stipend  would  only  begin  to  run 
from  the  following  Martinmas,  notwithstanding 
he  may  have  served  the  cure  for  nearly  the 
whole  of  the  previous  half  year.  By  practice 
the  amount  of  the  Ann  is  divided  as  follows  — 
viz.,  when  the  minister  leaves  a  widow  and 
children,  one-half  to  the  former  and  one-half  to 
the  latter  equally  among  them.  When  he  leaves 
a  widow  but  no  children,  one-half  to  the  widow 
and  one-half  to  his  next  of  kin  When  he  leaves 
neither  widow  nor  children,  the  whole  to  his 
next  of  kin.  It  was  thought  at  one  time  that 
Ann  only  applied  to  benefices  where  the  stipend 
was  payable  out  of  teinds.  In  a  case  before  the 
Court  of  Session,  however,  on  9th  June  1747,  a 
claim  for  Ann  was  sustained  in  respect  of  a 
stipend  to  one  of  the  ministers  of  Edinburgh, 
which  was  payable  out  of  the  burgh  revenues,  a 
plea  to  the  eftect  that  the  benefice  was  not  a 
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proper  parochial  benefice  being  overruled.  Since 
then  it  has  been  the  practice  to  allow  the  claim 
of  Ann  in  all  such  cases.  The  practice  has  been 
followed  as  regards  the  Burgh  Churches  of  Dun- 
dee, Ann  having  been  paid  on  the  death,  in 
1825,  of  the  Rev.  Dr  Davidson  of  the  second 
charge  to  his  family,  and  also  on  the  death,  in 
1873,  of  the  Rev  Dr  Taylor  of  the  South  Church 
to  his  widow  and  family.  Another  case  has 
arisen  with  regard  to  the  South  Church,  owing 
to  the  death,  in  January  1897,  of  the  Rev. 
William  Smith,  and  whose  successor  has  just 
been  appointed.  Mr  Smith  having  survived 
Michaelmas  1896,  and  died  before  Whitsunday 
1897,  became  vested,  in  his  own  right,  in  the 
stipend  for  the  whole  year  prior  to  the  latter 
term,  and  Ann,  consisting  of  the  half  year's 
stipend  due  at  Martinmas  1897,  will  fall  to  be 
paid  to  his  widow  and  children,  the  stipend  of 
his  successor  not  beginning  to  run  until  that 
term,  notwithstanding  that  he  will  have  been 
serving  the  cure  for  about  four  months  previously. 
This  is  an  example  of  the  hardship  which  the  law 
of  Ann  inflicts  upon  a  deceased  minister's  suc- 
cessor, while  it  confers  a  benefit  upon  that 
minister's  widow  and  children  or  next  of  kin 

Vacant  stipend  arises  out  of  the  death  transla- 
tion, resignation,  or  deprivation  of  a  minister  of 
a  parish,  and  consists  of  the  proportion  of  stip- 
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vacant  (that  is,  without  a  minister),  except  in  so 
far  as  it  is  subject  to  the  payment  of  Ann.  After 
the  Reformation  it  was  payable  to  the  patron  of 
the  parish  for  pious  uses  within  the  parish ;  but 
subsequently  by  Act  54  George  III.  c.  169,  it 
was  declared  to  be  payable  in  future  to  the 
General  Collector  of  the  Ministers'  Widows'  Fund 
for  the  purposes  of  the  Act — viz  ,  to  create  and 
secure  a  fund  for  giving  annuities  to  widows 
whom  failing  children  of  a  deceased  parish  minis- 
ter. In  accordance  with  the  Act,  Vacant  Stip- 
end in  collegiate  charges  and  Burgh  Churches, 
such  as  and  including  those  of  Dundee,  has 
always  been  levied  by  the  collector  of  that  fund. 
The  point  as  to  whether  the  Act  applied  to  such 
charges  and  churches  was  determined  by  the 
Court  of  Session  on  24th  February  1837  in  a  case, 
at  the  instance  of  the  Collector  against  the  Ma- 
gistrates and  Town  Council  of  Stirling,  in  respect 
of  a  vacancy  in  the  third  charge,  the  stipend  of 
which  was  payable  partly  out  of  funds  mortified 
for  the  purpose,  and  partly  out  of  the  burgh 
revenues.  The  charge,  it  may  be  mentioned,  was 
constituted  in  a  similar  manner  to  that  of  each  of 
the  second  and  third  charges  of  Dundee.  The 
town  contended  against  the  application  of  the 
Act  on  the  ground  that  it  spoke  of  a  vacancy  in 
"  a  parish  in  the  Church  of  Scotland,"  and  being 
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caused  by  the  death  or  removal  "  of  an  incum- 
bent holding  the  pastoral  cure  and  benefice  of 
such  parish,''  whereas  the  Parish  of  Stirling  was 
not  vacant,  it  being  an  undivided  parish  served 
by  three  ministers,  and  the  third  charge  was 
merely  a  pastoral  charge,  and  had  no  parish  of 
its  own ;  but  the  Court  held  that  the  charge, 
being  permanently  endowed  by  the  Magistrates 
and  Town  Council  of  the  Burgh,  was  a  benefice 
in  the  sense  of  the  Act,  and  that  Vacant  Stipend 
was  due  accordingly  The  leading  opinion  in 
the  judgment  was  given  by  Lord  Corehouse,  who 
said — 

"  The  Council  have  reaped  the  full  benefit  contemplated 
"by  them  in  coming  under  an  obligation  for  the 
"  endowment  of  the  third  charge,  and  I  think  that 
"  endowment  was  a  permanent  one.  Now  I  believe 
11  it  has  been  settled  that  ministers  are  entitled  to  all 
11  the  benefits  of  the  Widows'  Fund,  though  their 
"  stipends  are  not  paid  from  the  Teinds ;  and  I 
11  think  it  of  no  importance,  in  this  question,  whether 
"  a  particular  fund  or  mortification  was  set  apart 
"  yielding  annual  fruits  as  a  provision  to  the  minis" 
"  ter,  There  was  a  permanent  endowment  under 
"  the  contract  entered  into  by  the  Town  Council — 
"  an  endowment  as  permanent  as  the  charge  itself. 
11  I  think,  therefore,  that  the  statute,  as  it  applies  to 
"  any  vacancy  which  occurs  by  the  death,  translation, 
'•  or  otherwise  of  an  incumbent  in  the  benefice 
"  applies  to  this  case,  because  it  is,  in  the  sense  of 
"  the  statutes  regulating  the  Widows'  Fund,  as  much 


90 


"  a  benefice  as  if  the  stipend  arose  from  teinds,  and 
u  clearly  as  much  so  as  in  the  case  of  any  second 
"  minister  who  is  not  paid  out  of  the  teinds.  Dealing 
"  with  the  third  charge,  therefore,  as  with  a  benefice, 
11  the  only  question  is  whether  vacant  stipend  is  not 
"  due  to  the  charges,  because  it  is  said  that  nothing 
11  would  be  applicable  to  pious  uses  by  the  suspenders 
"  if  the  statute  54  Geo.  III.  c.  169  had  never  passed, 
11  and  that  that  statute  merely  grants  vacant  stipend 
11  to  the  charges  '  in  so  far  as  it  has  heretofore  been 
"  applicable  by  the  patron  to  pious  purposes/  Now, 
11  I  consider  that  the  statute  is  to  receive  a  liberal 
11  construction  according  to  the  true  meaning  and 
"  intent  of  its  provisions  ;  and  it  appears  to  me  that 
11  these  limiting  words  were  introduced  so  as  to  guard 
"  against  the  A.nn  being  supposed  to  be  encroached 
"  on  by  the  statute  in  favour  of  the  Widows'  Fund; 
11  and  that  the  statute  meant  to  convey  to  that  fund 
"  the  whole  vacant  stipend  except  what  fell  under 
"  the  Ann.  If,  however,  the  statute  was  to  be  con- 
11  s trued  so  as  not  to  give  any  vacant  stipend  to  the 
"  fund,  unless  it  was  such  as  the  patron,  but  for  the 
"  statute,  would  have  been  bound  to  apply  to  pious 
11  purposes,  it  would  require  more  consideration  be- 
"  fore  deciding  that  the  suspenders  would  have  been 
"  bound  so  to  apply  the  sum  charged  for.  I  incline? 
l-  however,  to  think  that  they  would,  and  that,  after 
"  satisfying  the  Ann,  they  must  have  so  applied  the 
11  vacant  stipend." 

Lord  Mackenzie  also  said — 

11 1  apprehend  that  a  perpetual  benefice  was  instituted 
"  when  this  third  charge  was  revived.  It  was  not 
"  merely  the  appointment  of  an  individual  clergy- 
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44  man  which  was  then  in  question,  but  the  institu- 
11  tion  of  a  permanent  charge,  and  this  was  so  dis- 
u  tinctly  in  the  view  of  the  Town  Council  that  they 
14  expressly  reserved  the  patronage  to  themselves. 
"...  Suppose  that  they,  though  liable  in  the 
"  stipend,  had  not  retained  the  right  of  patronage 
44  till  now,  and  that  a  third  party  was  patron,  I 
11  think  such  party  would  have  been  entitled  to  insist, 
11  during  &  vacancy,  that  the  Council  should  not  pos- 
44  sess  the  stipend,  but  should  apply  it  to  pious  pur- 
44  poses  ;  and  although  the  Council  are  themselves 
14  the  patrons,  that  does  not  diminish  their  liability 
14  in  this  respect." 

There  have  been  two  cases  in  the  Court  of 
Session  relating  to  Vacant  Stipend  in  the  Burgh 
Churches  of  Dundee,  but  in  each  the  subject  in 
dispute  was  the  amount.  The  first  was  in  1829, 
in  respect  of  a  vacancy  caused  by  the  death  of  the 
Rev.  Dr  Davidson  of  the  second  charge.  At  Dr 
Davidson's  induction  his  permanent  stipend  was 
£105,  but  it  was  at  various  times  afterwards  sup- 
plemented, and  at  the  time  of  his  death  it  was 
£275.  The  collector  of  the  Widows'  Fund 
claimed  a  proportion  of  the  increased  stipend, 
but  the  Court  held  that  all  he  was  entitled  to 
was  a  share  of  the  permanent  stipend,  the  aug- 
mentations by  a  special  arrangement  being  per- 
sonal to  Dr  Davidson,  and  limited  to  his  own 
incumbency.  The  other  case  was  in  1866  in 
respect    of    vacancies    in    all    the   four  Burgh- 
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Churches  arising  during  the  period  from  1843  to 
1866.  It  was  raised  as  a  sequel  to  the  settle- 
ment of  the  Stipend  Case,  by  which  each  of  the 
stipends  of  the  Burgh  Church  ministers  was  aug- 
mented, and  the  Collector  claimed  a  sum  equal  to 
a  proportion  of  the  augmented  stipend  ;  but  the 
Court  held  that  all  that  was  due  was  a  propor- 
tion of  the  stipend  actually  paid  at  the  time  the 
vacancies  occurred,  which  the  town  had  offered. 

The  Act  further  provided  for  ministers  of  *'  a 
benefice  of  the  Church  of  Scotland  "  being  bound 
to  become  contributors  to  the  Widows'  Fund, 
and  all  ministers  of  collegiate  charges  and  Burgh 
Churches,  including  those  of  Dundee,  have  been 
rated  accordingly. 
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INCIDENTS. 


AN  EARLY  STIPEND  CASE. 

In  1220  the  stipend  of  the  vicar  of  the  Parish  of  Dundee 
was  fixed  at  £10  sterling  payable  by  the  Abbey  of  Lindores. 
On  the  appointment,  some  years  afterwards,  of  Mr  Win. 
Mydford  to  that  office  the  Abbey  resolved,  instead  of  giving 
him  a  fixed  stipend,  to  allow  him  to  uplift  the  whole 
altarages  in  name  of  vicarage  (see  page  15),  the  Bishop  of 
the  diocese  to  fix  how  much  of  these  fees  should  be  given  to 
the  abbot  as  his  share.  The  Bishop  having  decided  that 
the  vicar  should  pay  the  abbot  ten  merks  yearly,  the  vicar 
appealed  to  the  Pope  on  the  ground  that  by  this  he  was  not 
left  ' '  a  suitable  portion  for  the  due  performance  of  the  sacred 
duties  of  his  office,"  but  failing  to  proceed  with  his  appeal 
the  Pope  confirmed  the  Bishop's  decision.  As  the  vicar, 
however,  would  not  submit,  the  abbot  applied  to  the  Pope 
for  power  to  the  Prior  of  the  Isle  of  May  and  the  Provost  of 
the  Church  of  St.  Mary  of  St.  Andrews  to  enforce  the 
decree.  A  prolonged  litigation  followed,  and  it  was 
ultimately  arranged  that  the  question  in  dispute  should  be 
submitted  to  the  judgment  of  the  Bishop  of  Dunblane  and 
other  prelates.  At  a  meeting  of  the  functionaries  held  on 
20th  September,  1256,  when  the  matter  was  duly  considered, 
sentence  was  given  against  the  vicar,  but  the  abbey  agreed 
to  forego  a  large  portion  of  the  interest  and  expenses  for  the 
sake  of  restoring  harmony  and  terminating  the  dispute. 


94 


PECULIAR  AND  REDUNDANT  LANGUAGE. 

In  an  indenture  between  the  Abbot  of  Lindores  and  the 
town  of  Dundee,  dated  10th  March,  1442,  providing  for  the 
future  maintenance  of  the  Parish  Church,  the  following 
expressions  (translated  from  Latin  into  English)  occur : — 

"  Venerable  Father  in  Christ,  Lord  James  de  Rossy." 
11  A  frequent  and  earnest  complaint,  many  years  depending." 
H  Those  honourable  men,  the  Burgesses,  Council  and  Community." 
"  Lord  John,  by  Divine  Permission  Bishop  of  Brechin." 
11  Very  great  discord,  contention  and  altercation," 
"  Diverse  conferences  and  communications." 
"  By  unanimous  consent  and  mature  and  digested  deliberation." 
1 '  A  noble  gentleman,  Sir  John  Scrimgeour. " 
11  Upgave  and  purely  and  simply  resigned." 
"  By  tradition  of  earth  and  stone." 
"  Freely,  quietly,  honourably,  well  and  in  peace." 
"  Appropriate,  apply,  convert  and  unite." 

"Faith,  efficacy,   evidence  and  confirmation  of  the  composition, 
treaty  and  final  conclusion." 


THE  FIRST  FORMED  PROTESTANT  CHURCH  IN  SCOTLAND. 

It  is  stated  that  the  congregation  of  the  Parish  Church  of 
Dundee  formed  after  the  Keformation  was  the  first  congre- 
gation organised  in  Scotland  according  to  the  Protestant 
faith. 


THE  FIRST  GENERAL  ASSEMBLY. 

The  first  General  Assembly  of  the  Church  after  the  Ee- 
formation  was  held  in  Edinburgh  on  20th  December  1560, 
and  consisted  of  only  twelve  ministers,  of  whom  the  Eev. 
William  Christison  of  the  Parish  of  Dundee  was  one,  and 
thirty  elders.  Mr  Christison  was  a  member  of  no  fewer  than 
thirty-eight  General  Assemblies  held  subsequently. 
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DICHTING  THE  KIRK. 

The  following  is  one  of  the  cash  payments  entered  in  the 
accounts  of  the  collector  of  the  Guildry  of  Dundee  for  26th 
October  1596  :— 

"  For  dichting  the  Kirk  before  ye  King's  coming  to  keep  ye  Assem- 
"  bly-6s  8d. 


GENERAL  ASSEMBLY  AT  DUNDEE— DRASTIC  MEASURES. 

In  March,  1598,  the  General  Assembly  was  convened  in 
Dundee,  at  which  the  King  (James  VI.)  was  present. 
Complaints  having  been  made  against  clerical  commissioners 
from  certain  presbyteries  for  non-attendance,  the  following 
drastic  measures  were  enacted : — ' '  That  he  who  comes  not 
being  chosen  (having  health)  shall  lose  the  tenth  part  of  his 
stipend,  and  if  he  may  not  sustain  himself,  the  rest  of  the 
brethren  shall  contribute  for  his  charges  that  he  may  stay 
till  the  end  of  the  Assembly  ;  and  he  that  refuses  to  contri- 
bute shalHose  the  tenth  part  of  his  stipend;  and  the  man 
chosen  and  sustained  who  refuses  to  come  shall  be  suspended 
from  the  ministry,  ay  and  while  the  Assembly  be  satisfied." 
At  the  same  Assembly  the  Presbytery  of  Dundee  was 
ordained  to  summon  before  them  the  Countess  of  Huntly  to 
swear  and  subscribe  the  Confession  of  Faith  under  the  pain 
of  excommunication. 


A  LARGE  ORDER. 

At  the  General  Assembly  held  in  Dundee  on  12th  July 
1580,  an  Act  was  passed  requiring  all  who  knew  of  any 
ministers  who  wTere  "slanderous  in  life,  unable  to  teach, 
unprofitable  or  curious  teachers,  negligent  in  preaching,  dis- 
solute in  manners,  &c. ,  to  give  in  their  names  on  a  ticket  to 
the  Moderator  and  his  assessors,  that  they  might  be  dealt 
with." 
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PUNISHMENT  OF  TOWN  COUNCILLORS  FOR  ABSENCE 
FROM  CHURCH.     . 

On  2nd  October,  1716,  the  Town  Council  enacted  that 
each  member  not  attending  the  Magistrates  to  the  church  on 
Sabbath  day,  and  absenting  from  the  Council  when  warned 
thereto  without  a  relevant  excuse  should  be  fined  12  shillings 
Scots,  and  that  each  member  being  long  in  coming  in  within 
a  quarter  of  an  hour  after  the  Council  sat  down  should  pay 
6  shillings  Scots  to  the  collector  of  the  fines. 


OLD  COMMUNION  PLATE. 

Among  the  plate  used  in  the  dispensation  of  the  Sacra- 
ment of  the  Lord's  Supper  in  the  Town's  Churches  are  three 
Cups, bearing  the  following  respective  inscriptions,  viz.  : — 

1 'Given  by  the  Fraternity  of  Seamen,  1766.' 

"  Given  by  the  Kirk  Fabric,  1766." 

11  This  Cup  was  given  to  the  Kirk- Session  of    Dundee   by   Alex. 

Wright,  Mercht." 

After  the  Eeformation  the  ordinance  was  celebrated  in  the 
East  or  Parish  Church  only,  the  congregation  of  the  South 
Church,  after  its  erection,  attending  there  on  that  occasion. 
In  that  year,  however,  it  was  resolved  to  have  it  adminis- 
tered in  both  churches  in  future,  and  the  above  gifts 
were  the  outcome  of  that  resolution.  It  would  appear  that 
a  special  collection  was  also  taken  at  the  Church  doors  on 
5th  March  1766  to  defray  the  expense  of  a  complete  service 
of  Communion  vessels  to  each  of  the  churches,  when  £25 
Is  Id  was  raised,  of  which  £22  was  assigned  for  the 
purpose,  but  as  that  sum  was  not  sufficient,  a  voluntary 
subscription  scheme  was  afterwards  promoted  to  make  up 
the  deficiency. 
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PROPOSAL  TO  SUBDIVIDE  THE  PARISH  OF  DUNDEE. 

On  18th  January,  1832,  a  largely  attended  meeting  of  the 
Kirk -Session  was  held  in  the  East  Church.  It  was  specially 
called  for  the  purpose  of  considering  the  advisability  of  sub- 
dividing the  parish  into  separate  parishes  for  the  churches. 
A  very  long  report  on  the  meeting,  containing  some  verbatim 
speeches,  appeared  in  the  ' '  Dundee,  Perth  and  Cupar 
Advertiser."  The  whole  pros  and  cons  of  the  subject  seem 
to  have  been  discussed.  It  was  urged,  on  the  one  hand, 
that  the  Session  had  become  ' '  far  too  numerous  for  doing 
business,"  and  was  "an  overgrown  body"  and  "  quite 
unwieldy  and  inflammable,"  and  that  as  the  division  into 
separate  parishes  would  allow  of  separate  Kirk- Sessions  of 
smaller  membership  it  was  i l  in  itself  expedient  and  necessary 
for  the  public  good;"  and  on  the  other  hand,  that  such  a 
division  would  be  "imprudent,  expensive  and  hazardous," 
and  "production  of  ill  instead  of  benefit"  and  would  lead 
to  "increased  assessment,"  and  for  all  practical  purposes 
the  districts  already  alloted  to  the  ministers  were  sufficient. 
A  motion  "to  divide"  was  made  by  Provost  Brown  and 
seconded  by  the  Eev.  Mr  Adie,  while  an  amendment  "not 
to  divide "  was  made  by  the  Eev.  Dr  McLachlan  and 
seconded  by  Mr  James  Thomson,  Manufacturer,  and  on  the 
voice  of  the  meeting  being  taken  there  voted  for  the  motion 
32  and  for  the  amendment  47.  The  Eev.  Mr  Adie  protested 
against  the  decision. 


A  MOST  DIMINUTIVE  CHURCH  COLLECTION. 

From  the  collection  book  of  St.  David's  Church  it  appears 
that  the  collection  taken  at  the  church  door  on  the  first 
Sunday  after  the  Disruption  in  1843  amounted  to  the  small 
sum  of  sixpence.      "Thereby  hangs  a  tale." 
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A  STRIKINGLY  APPOSITE  SCRIPTURAL  PASSAGE. 

Out  of  the  ruins  and  rubbish  at  the  fire  of  1841,  were 
picked  up  several  tokens,  burned  leaves  and  portions  of 
books.  Among  the  leaves  was  one  which  disclosed  a  passage 
from  Lamentations,  chap.  II.,  verses  6  to  10,  from  which 
the  following  is  an  extract : — 

"And  he  hath  violently  taken  away  his  tabernacle  as  it  were  of  a 
"  garden  ;  he  hath  destroyed  his  places  of  assembly ;  the  Lord 
"  hath  caused  the  solemn  feasts  and  sabbaths  to  be  forgotten 
"  in  Zion,  and  hath  despised  in  the  indignation  of  his  anger 
"  the  king  and  the  priest ;  he  hath  not  withdrawn  his  hand  from 
11  destroying,  therefore  he  made  the  rampart  and  the  wall  to 
"  lament ;  they  languished  together.  Her  gates  are  sunk  into 
11  the  ground.  The  elders  of  the  daughter  of  Zion  sit  upon  the 
"  ground  and  keep  silence,  they  have  cast  up  dust  upon  their 
"  heads,  they  have  girded  themselves  with  sackcloth ;  the 
* ■  virgins  of  Jerusalom  hang  down  their  heads  to  the  grounds.  * 


AN  UNSUCCESSFUL  APPEAL  TO  THE  TREASURY. 

Owing  to  the  destruction  of  the  Churches  by  fire  in  1841, 
the  Town  Council  transmitted  to  the  Treasury  an  appeal  for 
help  towards  their  re-erection,  but  the  Lords  Commissioners 
replied  that  they  had  no  funds  at  their  disposal  to  contribute 
towards  the  building  or  repair  of  Parish  Churches  and 
consequently  they  could  not  do  so  in  the  case  of  Dundee. 


RELINQUISHMENT  OF  SEATS  IN  PARISH  CHURCH. 

At  a  meeting  of  the  Town  Council  on  29th  July  1841,  a 
communication  from  the  Shipwrights'  Society  was  read 
relinquishing  all  claim  to  seven  pews  or  twenty- eight  sittings 
which  they  formerly  held  in  the  East  Church.  The  offer 
was  accepted. 
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INTERDICT  FOR  STEEPLE  CHURCH. 

Shortly  before  the  Disruption  the  Magistrates  granted  an 
application  for  the  use  of  the  Steeple  Church  for  a  meeting 
for  the  discussion  of  non- intrusion  principles.  The  Court  of 
Session  on  the  petition  of  two  of  their  number  interdicted  the 
Magistrates  for  doing  so  on  the  ground  that  such  a  purpose 
was  contrary  to  the  uses  for  which  churches  were  appropri- 
ated. Subsequently  an  action  for  suspending  the  interdict  was 
raised,  but  the  court  declined  to  suspend  it.  In  giving 
judgment  in  that  action,  Lord  Mackenzie  said  ''Though 
Town  Councils  may  not  have  Catholic  leanings,  there  are  in 
all  of  them  men  who  worship  Mercury,  the  god  of  gain,  and 
who,  supposing  to  have  the  full  use  of  churches,  would  be 
disposed  to  make  it  available  by  letting  them  out  under  the 
servitude  of  being  primarily  used  for  religious  service.  In 
this  way  they  might  hire  out  a  church  as  an  auction  mart. 
For  such  a  purpose  it  might  seem  admirably  adapted.  The 
auctioneer  would  have  nothing  to  do  but  to  get  up  into  the 
pulpit,  put  his  clerk  into  the  precentor's  desk,  his  goods  into 
the  elders'  seat,  and  the  audience  into  the  pews.  Then  there 
might  be  other  ways  of  making  money  off  a  church.  It 
might,  for  instance,  be  converted  into  a  theatre,  only  it 
might  be  said  that  this  was  contra  bonos  mores,  though  it  is 
hardly  come  to  that  yet.  All  this  would  follow  from 
allowing  Magistrates  what  is  called  legal  use  which  would 
entitle  them  to  apply  churches  at  all  purposes  of  ordinary 
life.  I  cannot  doubt  that  these  uses  are  illegal  altogether, 
and  that  any  individual  councillor  is  entitled  to  obtain 
interdict  against  them." 


A  TRUE  PROPHECY  WHICH  CAME  TO  PASS. 

At  a  meeting  of  the  Town  Council,  on  30th  March  1843, 
Mr  Alexander  Balfour,   the  Kirk-master,   was  proposed  as 
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representative  elder  to  the  approaching  General  Assembly. 
Mr  Balfour  had  been  allying  himself  to  the  Evangelical 
party  in  the  Church.  Mr  Alexander  Masson,  one  of  the 
Councillors,  is  reported  to  have  said,  c<  What  are  we  to  send 
Mr  Balfour  to  do  ?  His  party  are  continually  telling  us 
that  they  are  not  to  remain  in  the  Church.  They  were 
going,  but  had  not  gone  yet.  If  they  were  really  going  there 
is  no  use  to  legislate  for  a  Church  they  mean  to  leave  imme- 
diately. But  it  is  rumoured  that  the  Assembly  are  to  pass 
a  vote  separating  the  Church  from  the  State,  and  of  course 
Mr  Balfour  will  support  such  a  resolution.  The  Council 
would  not  be  warranted  in  sending  a  representative  for  such 
a  purpose,  and  I,  therefore,  dissent  from  the  election  of  Mr 
Balfour/'  No  other  elder,  however,  was  proposed,  and  Mr 
Balfour  was  accordingly  elected.  The  Assembly  proved  to 
be  famous  in  the  annals  of  the  Church,  it  being  the  scene 
of  the  famous  tl  Disruption."  At  the  meeting  of  the  Town 
Council  on  5th  June  following,  Mr  Balfour  stated  that  as 
he  was  one  of  those  who  had  left  the  Church,  he  could  not 
now  hold  the  office  of  Kirk-master,  and  accordingly  he  re- 
signed his  appointment. 


SECESSION  OF  MINISTER  OF  CROSS  CHURCH. 

After  the  Disruption,  in  1843,  the  General  Assembly  sent 
down  to  the  various  Presbyteries  instructions  to  render 
vacant  all  the  Churches  within  their  bounds  whose  minis- 
ters, being  members  of  the  Assembly,  had  signed  the  deed  of 
separation,  and  thus  ceased  by  their  own  act  to  be  ministers 
of  the  Church  of  Scotland,  and  also  to  summon  before  them 
all  those  ministers  of  the  Assembly,  who  had  subsequently 
adhibited  their  names  to  that  deed,  and,  in  the  event  of  their 
continuing  their  adhesion  to  the  seceding  party,  to  declare 
that  they  were  no  longer  members  of  the  Church,  and  to 
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proceed*  as  in  the  former  case.  At  the  meeting  of  the  Pres- 
bytery of  Dundee,  which  followed,  these  instructions  were 
read,  and  it  having  been  found  on  examination  that  the  Eev, 
Mr  Eoxburgh  of  the  Cross  Church  and  some  others  were 
embraced  in  the  second  section,  they  were  summoned  accord- 
ingly. At  the  diet  of  compearance  fixed  for  the  purpose 
(21st  June  1843),  neither  Mr  Eoxburgh  nor  the  others  at- 
tended. Their  names  were  duly  called  by  the  officer  at  the 
door  of  the  Presbytery  Hall,  but  none  of  them  responded. 
After  a  pause,  the  Eev.  Mr,  now  Dr,  Honey,  of  Inchture, 
rose  and  said  that  in  proceeding  to  take  the  step  which  they 
were  imperatively  called  upon  to  do,  he  could  have  wished 
that  a  committee  could  have  been  appointed  to  confer  with 
their  brethren,  but  he  was  now  satisfied,  from  all  that  had 
occurred,  that  any  conference  with  them  would  be  unavail- 
ing, so  that  the  Presbytery  had  only  one  course  left.  He 
then  proposed  that  Dr  Cameron  should  offer  up  prayer  pre- 
vious to  the  passing  of  the  sentence.  After  a  solemn  and 
impressive  prayer  had  been  offered  up  by  the  Dr,  the  Court, 
in  terms  of  the  deliverance  of  the  General  Assembly,  unani- 
mously declared  that  Mr  Eoxburgh  and  the  others  had 
ceased  by  their  own  act  to  be  members  of  the  Church  of 
Scotland,  and  were  for  ever  disqualified  (without  availing 
themselves  of  the  saving  clause)  from  receiving  any  presen- 
tation or  appointment  in  connection  with  the  Church, 


LETTING  OF  SEATS  BY  PUBLIC  ROUP. 
In  February  1844,  on  the  Parish  Church  being  rebuilt 
after  the  recent  fire  and  the  seats  re-allocated,  the  Magistrates 
and  Town  Council  exposed  the  town's  sittings  (except  the 
pews  alloted  for  themselves)  to  let  by  public  roup  for  one 
year,  when  312  sittings  after  competition  were  let  at  a  total 
sum  of  £118  14s.    • 


102 
LOST  CHURCH  OFFICERS. 

It  is  reported  that  on  5th  April  1844,  the  Presbytery  met 
in  the  Session  House  of  the  new  Parish  Church  (St.  Mary's), 
but  as  the  small  apartment  was  altogether  inadequate  for 
the  accommodation  of  the  meeting,  it  was  agreed  to  adjourn 
to  the  Steeple  Church.  On  proceeding  there,  however,  it 
was  discovered  that  the  officers  had  unaccountably  disap- 
peared, and  could  nowhere  be  found.  After  a  delay  of 
nearly  an  hour,  during  which  the  Eev.  Mr  Thomson,  the 
minister  of  the  Church,  was  in  active  search  for  the  strayed 
attendants,  the  reverend  gentlemen  returned  with  the  keys 
of  the  Church,  when  admission  was  obtained. 


FORCING  OF  TOWN  TO  RE-BUILD  THE  SOUTH  AND 
CROSS  CHURCHES. 

For  about  three  years  the  South  and  Cross  Churches  lay 
in  ruins  after  the  fire  of  1841.  "While  the  East  Church  had 
been  rebuilt  no  steps  had  been  taken  by  the  Town  Council 
for  rebuilding  the  other  churches.  The  reason  for  this  was 
that  there  was  a  great  inclination  on  the  part  of  a  majority 
of  their  number  to  get  rid  of  the  obligation  to  rebuild,  or  at 
all  events  to  suppress  one  of  the  churches,  and  as  attempts 
were  being  made  towards  these  ends  the  Kirk- Session  resolved 
to  take  measures  to  frustrate  them.  Accordingly,  on  6th 
November,  1844,  they  presented  to  the  Presbytery  a  petition 
setting  forth  the  ruinous  state  of  the  churches,  and  praying 
the  Beverend  Court  to  adopt  the  necessary  steps  for  having 
them  rebuilt.  The  Presbytery  ordered  intimation  of  the 
petition  to  be  made  to  the  Town  Council,  which  was  done. 
Subsequently,  an  endeavour  was  made  to  get  the  Presbytery 
to  delay  proceedure,  but  the  Presbytery  declined,  and  after 
visiting   the    Churches   and   hearing   parties  they  issued  a 
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decree  on  7th  May  1845,  finding  the  Churches  to  be  incapable 
of  being  repaired  and  ordaining  them  to  be  rebuilt.  The 
Town  Council  having  afterwards  lodged  a  reclaiming  petition 
against  this  decision  the  Presbytery,  after  reconsideration  of 
the  matter,  adhered  to  their  decree,  but  added  that  they 
approved  of  the  intention  of  the  Council  as  now  indicated  by 
them  of  erecting  only  one  of  the  Churches  on  the  old  site 
for  the  South  Church  congregation,  and  providing  accom- 
modation for  the  Cross  Church  congregation  elsewhere. 


"AN  EXTRAORDINARY  PRETENSION." 

When  the  Teind  Court  granted  the  decree  of  1823,  pro. 
viding  for  the  disjunction  of  the  three  collegiate  charges  for 
the  East  and  South  Churches,  the  three  reverend  gentlemen 
who  held  the  benefices,  and  upon  whose  death  or  removal 
the  disjunction  was  to  take  place,  and  a  separate  Church 
given,  were  the  Eev.  Dr  M'Lachlan,  the  parish  or  first 
minister,  and  the  Eev.  Dr  Davidson  and  the  Eev.  Patrick 
M 'Vicar,  the  minister  of  the  stipendiary  charges.  Dr 
Davidson  died  in  1826,  and  the  Eev.  Dr  Adie  was  appointed 
his  successor.  Dr  M 'Vicar  died  in  1843,  and  the  Eev.  Dr 
Arnot,  who  had  been  previously  appointed  his  assistant  and 
successor,  was  shortly  afterwards  translated  to  Edinburgh. 
Subsequently  the  Eev.  John  Tulloch  (afterwards  Principal 
Tulloch  of  St.  Andrews)  was  inducted  to  the  vaeancy.  In 
all  these  appointments,  special  reference  was  made  to  the 
Teind  Court  decree,  it  being  specially  declared  as  regards  Dr 
Adie  that  on  the  deaths  of  Drs  M'Lachlan  and  M 'Vicar  he 
should  be  bound  to  discharge  the  duties  of  the  South  Church, 
the  East  Church  being  given  to  the  parish  or  first  minister, 
and  as  regards  Mr  Tulloch,  upon  Dr  M'Lachlan's  death  he 
should  be  bound  to  discharge  the  whole  pastoral  duties  of 
the   Church   to  which   he   was   appointed,    so  that  on  Dr* 
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M'Lachlan's  death  each  incumbent  should  have  a  separate 
Church.  On  Dr  M'Lachlan's  death  Dr  Adie  was  called  as 
his*  successor,  whereupon  Mr  Tulloch  raised  an  action  of 
interdict  in  the  Outer  House  of  the  Court  of  Session  against 
Dr  Adie's  induction,  on  the  ground  that  there  was  no 
vacancy,  as  by  the  Teind  Court  decree  and  their  appoint- 
ments, Dr  Adie  was  now  sole  minister  of  the  South  Church, 
while  he  was  now  sole  minister  of  the  East  Church.  Inter- 
dict having  been  refused,  Mr  Tulloch  appealed  to  the  Inner 
House,  but  the  decision  was  adhered  to,  on  the  ground  that 
Mr  Tulloch's  appointment  was  not  to  the  first  charge,  as  it 
was  not  then  vacant,  but  to  one  of  the  stipendiary  charges. 
The  Lord  Justice  Clerk  in  giving  judgment  said  "  This  is 
one  of  the  most  extraordinary  pretensions  I  ever  saw  in  my 
life,  and  I  think  that  Tulloch's  attempt  to  obstruct  the 
induction  of  Dr  Adie  into  the  charge  is  without  the  slightest 
foundation."  At  a  subsequent  meeting  of  Presbytery  Mr 
Tulloch,  after  the  decision  of  the  Court  had  been  read  by 
the  clerk,  rose,  apparently  agitated,  and  said  that  in  deference 
to  the  decision  so  far  as  he  was  concerned  it  was  now  his 
duty  to  submit,  but  that  he  had  one  word  of  vindication  to 
say  for  the  step  he  was  induced  to  take  in  reference  to  the 
matter.  Although  the  decision  had  gone  against  him  he 
still  entertained  the  opinion  which  he  before  held  that  in 
consequence  of  the  peculiar  relation  in  which  he  at  first 
supposed  he  stood  to  the  Parish  Church  he  was  led  to  the 
conclusion  that  he  was  now  entitled  to  occupy  the  position 
which  had  now  been  denied  him.  Upon  the  opinion  he 
placed  the  greatest  reliance,  and  it  was  that  conviction, 
strengthened  by  the  decision  of  eminent  counsel,  which 
finally  led  him  to  adopt  the  measures  in  which  he  had  been 
unsuccessful.  He  thought  it  proper  in  the  circumstances  to 
make  that  defence  for  himself,  because  his  motive  in  doing 
so  had  been  misrepresented. 
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THE  TOWN  SAFEGUARDING  ITS  LEGAL  RIGHTS 
REGARDING  THE  CHURCHES. 

In  1850  the  Magistrates  and  Town  Council,  as  patrons  of 
the  South  Church,  then  vacant  by  the  translation  of  the 
Eev.  Mr,  afterwards  Principal  Tulloch,  within  the  statutory 
period,  the  duty  fell  to  the  Presbytery.  To  safeguard  the 
rights  of  the  town  in  the  matter,  the  Magistrates  and  Town 
Council  executed  and  forwarded  to  the  Presbytery  a  docu- 
ment representing  inter  alia  that  they  desired  to  reserve  for 
themselves  and  their  successors  in  office  their  power  of 
applying  to  the  Court  of  Teinds  to  ha^e  each  of  the  town's 
several  charges  and  districts  erected  into  a  separate  parish, 
with  its  Kirk- Session  and  parochial  jurisdiction  in  virtue  of 
the  Act  7  and  8  Vic.  c.  44,  but  that  while  the  stipends  pay- 
able to  the  town's  ministers  were  sufficient  to  warrant  such 
a  proceeding,  none  of  them  who  had  been  successively 
presented  by  the  Presbytery  of  late  years  had  received  a 
larger  stipend  than  £105,  and  that  on  these  as  well  as  on 
other  grounds  the  Presbytery  in  exercising  the  right  of 
patronage  were  bound  and  were  required  to  have  respect  to 
the  legal  rights  of  the  proper  patrons,  and  to  do  nothing 
injurious  to  or  derogatory  from  the  rights  of  the  town  and 
community. 


AN  OBJECTIONABLE  DESIGNATION. 

The  Eev.  Mr,  now  Dr,  Grant  having  been  admitted  a 
burgess  of  Dundee  in  1860,  received  from  the  Town  Clerk 
an  extract  to  that  effect  from  the  Town  Council  minutes,  in 
which  he  was  designed  "Preacher  of  the  Gospel."  The 
Town  Clerk  at  a  subsequent  meeting  of  Council  read  a  letter 
from  the  reverend  gentleman  stating  that  that  was  not  his 
proper  designation  and  that  he  should  be  styled  ' '  Minister 
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of  St.  John's,"  or  "one  of  the  ministers  of  Dundee,"  and 
the  Clerk  having  stated  that  the  former  was  the  proper 
designation  the  necessary  alteration  was  made  in  the 
minutes. 


AN  UNFORTUNATE  OCCURRENCE  IN  THE  STIPEND  CASE. 

The  hearing  of  the  Stipend  Case  Appeal  in  the  House  of 
Lords  in  1861  suffered  an  unexpected  interruption,  owing  to 
the  sudden  death  of  Lord  Chancellor  Campbell.  He  had 
occupied  the  chair  during  the  first  two  days'  proceedings, 
and  made  many  interlocutory  remarks  to  counsel,  thus 
showing  great  interest  in  the  case,  and  a  true  knowledge  of 
its  importance.  The  hearing  was  postponed  for  a  time,  and 
when  it  was  afterwards  resumed  a  solemnity  seemed  to  sur- 
round the  bench. 


A  SEVERE  CENSURE. 

The  following  is  an  extract  from  the  speech  of  Lord 
Justice-Clerk  Hope,  in  giving  judgment  in  the  Stipend 
Case : — 

"That  the  pensions  to  burgesses  and  their  relatives  were  so  sud- 
11  denly  increased  when  the  claims  of  the  ministers  were  be- 
"  coming  so  formidable  and  imminent,  in  order  to  try  to  raise 
4 '  up  an  obstacle  to  their  claims  on  the  funds  is  very  apparent, 
* '  and  really  makes  the  administration  of  the  defenders  (the 
44  Town  Council)  most  perverse  aud  unjustifiable.  Any  such 
44  sudden  increase  to  such  an  amount  in  the  pensions  it  would 
44  be  quite  absurd  to  ascribe  to  any  sudden  increase  to  the 
4 '  number  of  proper  claimants,  even  of  the  class  of  persons  to 
•'  whom  the  pensions  were  given.  But,  of  course,  on  the  plan 
44  of  exhausting  the  funds  by  undue  pensions  to  burgesses  and 
44  their  relatives,  it  was  very  easy,  by  increased  liberality  to 
44  burgesses,  to  mount  from  £171  to  £600  at  once,  and  again 
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"  from  that  sum  to  £1015  in  1852,  and  to  £1177  in  1854,  with- 
11  out  any  allegation  of  any  sudden  increased  pressure  of 
"  claims,  even  of  the  class  so  included  in  this  enormous  increase 
"  in  the  number  of  pensioners  ;  and  the  increased  allowances 
"  were  plainly  given  in  order  to  defeat,  if  possible,  the  claims 
* '  of  the  ministers.  ...  A  more  flagrant  instance  of 
11  hostile  motives  influencing  parties  to  obstruct  and  defeat 
"  their  obligations  as  trustees,  and  to  pervert  the  funds  they 
"  were  bound  honestly  to  administer  has  not,  I  think,  been 
1 '  exhibited  in  any  case  whatever.  .  .  .  A  more  audacious 
"  proceeding  on  the  part  of  Trustees  never  was  before  exhibited 
"  in  regard  to  any  trust  or  charity." 


NEEDLESS  ARRESTMENT  OF  THE  HOSPITAL  FUND. 

By  the  decision  of  the  Stipend  Case,  which  was  raised  by 
the  Presbytery  against  the'  Town  Council,  the  Court  held 
that  the  latter  had  a  fund  (called  the  Hospital  Fund), 
directed,  among  other  purposes,  for  maintaining  the  burgh 
ministers.  Following  upon  that  decision,  two  of  the  minis- 
ters raised  actions  against  the  Town  Council  for  the  amount 
of  stipends  due  to  them,  and  on  the  dependence  of  the 
actions  they  placed  arrestments  upon  the  Hospital  Fund  to 
secure  payment.  On  an  application  by  the  Town  Council, 
the  Court  recalled  these  arrestments,  in  respect  that  they 
had  decided  that  there  were  in  the  hands  of  the  Council  funds 
adequate  to  provide  the  stipends,  that  the  Council  would  be 
personally  liable  if  they  put  away  these  funds,  and  that, 
therefore,  the  arrestments  could  not  give  additional  security. 


CELEBRATION  OF  QUEEN'S  JUBILEE  IN  PARISH  CHURCH. 

In  celebration  of  the  Jubilee  of  Queen  Victoria,  a  public 
thanksgiving  service  was  held  in  the  Parish  Church  on 
Saturday,  18th  June  1887.     The  Provost,  Magistrates,  and 
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Town  Council ;  the  Eight  Hon.  W.  E.  Baxter,  of  Kincal- 
drum  ;  the  Sheriffs  and  Justices  of  the  Peace,  officers  of  Her 
Majesty's  forces  and  Volunteers,  Foreign  Consuls  and 
deputies  from  the  University  College,  High  Schools,  School 
Board,  Guildry,  Trades,  Chamber  of  Commerce,  Parochial 
Board,  and  other  public  bodies  attended,  and  the  Church 
was  crowded  to  overflowing.  The  Eev.  Dr  Colin  Campbell, 
the  minister  of  the  Church,  conducted  the  service,  assisted 
by  the  Eev.  Dr  Grant,  of  St.  John's ;  the  Eev.  Dr  Short,  of 
Ward  Congregational  Chapel ;  and  the  Eev.  J.  Eeid,  of  Tay 
Square  U.P.  Church.  The  service  was  specially  prepared 
for  the  occasion,  and  a  copy  of  it  in  white  satin  covers  was 
forwarded  to  Her  Majesty  the  Queen  for  her  gracious 
acceptance. 


WATCHING  AND  CLEANING  OF  THE  COMMUNION  PLATE. 

At  the  meeting  of  Property  Committee  of  the  Town 
Council  held  on  29th  April  1885,  the  following  letter  from 
Mr  W.  S.  Peddie,  Clerk  to  the  Steeple  Church  Committee 
of  the  Kirk- Session,  which  speaks  for  itself,  was  read : — 

Dundee,  24th  March,  1885. 
Wm.  Hay,  Esq., 

Town  Clerk. 
Dear  Sir, 

I  am  requested  by  the  Session  of  the  Steeple  Church 
to  write  you  in  order  to  bring  the  following  anomaly  regarding  the 
Communion  plate  and  cups  before  the  Town  Council.  The  present 
arrangement  is  that  on  the  Saturday  before  the  Communion  the  church 
officers  of  the  five  town's  churches  go  to  the  Town  House  at  10  o'clock 
and  each  one  receives  from  the  architect  the  plate  of  the  church  he 
represents.  They  then  take  them  to  the  vestry  of  the  Steeple  Church 
where  they  undergo  a  rubbing  up  by  the  officers  and  doorkeepers,  after 
which  they  are  taken  in  charge  by  another  party  who  watches  them 
day  and  night  in  the  vestry  until  he  delivers  them  on  Sunday  morning 
to  the  church  officers  to  be  taken  to  their  respective  churches.     After 
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Communion  they  are  again  brought  back  to  the  Steeple  vestry  and 
handed  over  to  the  same  party  who  watches  over  them  till  Monday  at 
10,  when  they  are  taken  by  the  officers  to  the  Town  House  and 
delivered  to  the  architect.  By  this  arrangement  we  are  virtually  shut 
out  of  our  vestry,  and  the  plate  is  not  improved  by  the  cleaning  of 
inexperienced  hands.  What  we  would  respectfully  suggest  would  be 
that  the  plate  be  kept  and  cleaned  by  the  town  officer,  and  that  he  give 
it  out  on  Sunday  morning  to  the  church  officers,  and  take  it  from  them 
again  on  Sunday  afternoon,  and  in  this  way  the  plate  would  not  only  be 
safer  but  better  kept. 

Your  obedient  Servant, 

W.  S.  PEDDIE. 

The  meeting  approved  of  the  recommendation  and  since 
then  it  has  been  acted  upon  with  satisfaction. 


PROPOSED  DISJUNCTION  OF  COLLEGIATE  CHARGES. 

In  1889  the  General  Assembly  appointed  a  committee  to 
consider  and  report  as  to  whether  the  scope  of  the  powers 
conferred  on  the  Teind  Court  by  tho  Quoad  Sacra  Parish 
Act,  1844,  should  be  so  extended  as  to  include  the  disjunc- 
tion of  collegiate  charges.  The  Committee  subsequently 
solicited  and  obtained  from  the  ministers  and  session  clerks 
of  the  collegiate  charges  information  on  the  subject,  and  at 
the  ensuing  Assembly  tabled  a  report  containing  a  digest  of 
it.  From  that  report  it  appeared  that  throughout  the 
Church  there  were  then  eighteen  collegiate  parishes  properly 
so  called — that  is  the  parishes  in  which  two  ministers  were 
joint  pastors  of  the  congregation,  and  consequently  joint 
occupants  of  one  pulpit,  and  that  besides  these  there  were 
four  others  which  might  be  viewed  as  partly  collegiate — 
namely,  Campbeltown,  Dundee,  Inverness,  and  Stirling, — 
for  though  each  minister  had  a  local  congregation  and 
Parish  Church  of  his  own,  the  plurality  of  charges  in  each 
town  had  but  one  Kirk- Session  and  parochial  district.     The 
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committee  suggested  that  a  Bill  should  be  promoted  to  Par- 
liament for  permissive  powers  to  the  Church  to  subdivide  a 
collegiate  parish,  and  the  General  Assembly  authorised 
them  to  confer  with  the  Presbyteries  interested  as  to  the 
expediency  of  inaugurating  such  a  measure.  This  was  done, 
and  at  the  sederunt  of  1891  the  committee  tabled  an  addi- 
tional report  containing  the  gist  of  the  replies  received  from 
the  Presbyteries,  from  which  it  appeared  that  there  was  a 
widespread  wish  for  having  collegiate  charges  disjoined,  and 
separate  parochial  districts  assigned  to  each  charge.  There 
were  some  dissentients,  however,  to  the  proposal  on  the 
ground  of  difficulty,  and  also  of  inexpediency,  to  apply  to 
Parliament  in  the  present  ecclesiastical  state  of  the  country. 
It  was  pointed  out  that  as  regards  Campbeltown,  Dundee, 
Inverness  and  Stirling  special  facilities  existed  for  disjunc- 
tion. Stirling  Presbytery  ' '  did  not  see  their  way  to  inter- 
fere, "  and  Dundee  Presbytery  decided  that  ' '  both  for  the  pur- 
pose of  removing  the  anomaly  of  the  Church  Courts,  and  of 
enabling  each  minister  and  congregation  to  obtain  the  full 
benefit  of  a  separate  Kirk- Session,  all  competent  and  neces- 
sary steps  should  be  immediately  adopted  by  the  parties 
interested."  When  the  report  came  up  for  consideration  at 
the  Assembly  of  1891  there  was  a  small  attendance.  The 
proposal  to  approach  Parliament  did  not  meet  with  favour, 
and  a  motion  thanking  and  discharging  the  committee  was 
carried  against  another  motion  authorising  them  to  promote 
the  Bill,  the  votes  being  39  and  24. 


A  SEAT  RENT  ANOMALY. 

The  following  is  an  extract  from  the  Eeport  for  1891  to 
the  congregation  of  the  Parish  Church  by  the  minister,  Rev. 
Dr  Colin  Campbell : — 
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'  In  connection  with  this  subject  (collections),  it  should  be  remem- 
"  bered  that,  with  the  exception  of  a  sum  of  £7  18s  per  annnm, 
"  the  Church  funds  do  not  benefit  at  all  by  the  pew  rents  that 
'*  are  levied  in  the  Church.  These  go  to  Corporations,  muni- 
u  cipal  and  otherwise,  and  to  private  individuals,  some  of 
"  whom  do  not  reside  in  Dundee,  and  others  do  not  even  be- 
'  *  long  to  the  Church  of  Scotland.     Other  pews  are  held  by 

I  ■  some  of  our  own  members,  who  occupy  them.     Except  the 

II  last  mentioned  and  the  Corporation  of  Dundee,  none  of  th« 
* '  other  holders  contribute  anything  to  the  ordinary  working 
1  '■  expenses  of  the  congregation,  while  they  draw  a  considerable 
"  annual  revenue  from  the  Church,  and  the  more  prosperous 
"  the  congregation  is,  the  better  it  is  for  them.  It  is  well 
"  that  these  facts  should  be  widely  known,  so  that  some  day  a 
"  remedy  may  be  found  for  such  an  anomaly." 


AN  EXCELLENT  CERTIFICATE  OF  CHARACTER. 

As  showing  the  powers  given  to  representative  elders  from 
Burghs  to  the  General  Assembly,  and  the  certificate  of 
character  required  for  qualifying  them  to  the  office  and 
securing  their  admission,  the  following  extract  from  the 
minutes  of  the  Town  Council  of  Dundee  of  7th  April  1892, 
appointing  Bailie  Stuart  to  represent  the  Burgh  of  Dundee 
in  the  Assembly  of  that  year  may  be  referred  to,  the  terms 
adopted  being  in  the  usual  stereotype  and  prescribed  but 
antiquated  form,  viz.  : — 

"  The  Magistrates  and  Town  Council  of  the  City  and  Royal  Bnrgh 
"  of  Dundee  being  convened  in  Council  betwixt  the  hours  of 
"  10  a  m.  and  9  p.m.,  in  order  to  elect  their  representative  to 
11  the  ensuing  General  Assembly  of  the  Church  of  Scotland, 
"  pursuant  to  a  resolution  entered  in  their  minutes  of  the  6th 
11  day  of  March  last,  on  the  motion  of  the  Lord  Provost, 
11  seconded  by  Treasurei  Willsher,  unanimously  appointed 
"  John  Stuart,  Bailie  of  and  a  heritor  of  the  City  and  Royal 
"  Burgh  of  Dundee,  ruling  elder,  their  commissioner  to  the 
"  next  General  Assembly  of  the  Church  indicted  to  meet  at 
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11  Edinburgh  on  May  next  to  come,  or  when  and  where  it 

"  shall  happen  to  sit,  willing  him  to  repair  theirto,  and  attend 
11  all  the  diets  of  the  same  and  there  to  consult,  vote  and 
"  determine  on  matters  that  come  before  them  to  the  Glory  of 
"  God  and  the  good  of  the  Church,  according  to  the  Word  of 
11  God,  the  Confession  of  Faith,  and  agreeably  to  the  constitu- 
11  tion  of  the  Church,  as  he  will  be  answerable,  and  that  he 
11  report  his  diligence  therein  at  his  return  therefrom  ;  and  it 
**  is  hereby  testified  and  declared  that  the  said  Bailie  Stuart  is 
"  an  elder  of  the  Church,  lawfully  ordained,  and  has  signed 
•'  the  formula  enjoined  by  the  11th  Act  of  Assembly  and 
11  likewise  that  he  is  a  heritor  within  the  City  and  Royal 
"  Burgh  of  Dundee,  and  presently  officiates  as  an  elder  in  the 
"  said  City  and  Royal  Burgh  according  to  the  Acts  of  Assembly 
11  and  in  particular  that  he  is  of  unblemished  character,  cir- 
M  cumspect  in  his  walk,  regular  in  giving  attendance  on  the 
"  ordinances  of  divine  institution,  and  behaves  in  other 
M  respects  agreeably  to  his  office,  all  of  which  the  Magistrates 
11  and  Town  Council  have  attested  on  proper  information, 
11  and  the  Council  authorised  the  commission  to  be  extracted 
'*  without  abiding  a  second  reading  in  Council." 


DUNDEE  MODERATORS  OF  GENERAL  ASSEMBLY. 

Since  the  first  meeting  in  1560  till  now,  a  period  of  337 
years,  only  three  of  the  ministers  having  charges  in  Dundee 
have  acted  as  Moderators  of  the  General  Assembly  of  the 
Church  of  Scotland,  each  of  whom  was  minister  of  the  East 
or  Parish  Church— viz.,  the  Eev.  "William  Christison  in 
1579,  the  Kev.  Dr  Eobert  Small  in  1791,  and  the  Eev.  Dr 
Archibald  Watson  in  1880. 
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